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The matters contained, and | 
handledin this enſuing T rea- 
tiſe are chiefly as followeth. 


V 1 z. 


1 A Summarie Conſideration of the: 


Ce CER Do 


whole L 4 w , divided inte the | 
Lawes ; 
7 
KiAfon 3 
CusTowmE, 
q fadSrarnrad 
2 What things theſe Lawes doe 


chiefly concerne ; As mens Poſſeſ- 

frons of Chattells , and of Lands, 

wherein ſome hove F ee-ſi ple, 
AZ3 ſome . 


, oo be _ 


XUM 


ſome Fee-tayle, ſome Eſtate for life, 
ſome for yeers, ſome at V Vill , ſome 
have Remainders , ſome have Re- 
werſrons; And the Remedies thoſe 
men ſhall bave againſt them that 
doe wr ong them in thoſe eſtates. 

Of whom Lands are holden, andby 
what jerwice, and what adeientoge 
the Lord, and Guardian ſhall 
have by their Tenure; As Ward, 
Reliefe, and Marriage. 

Of Rent , Common of Paſture, Way 
and *2 OO in Lands, and the 

remedies to enjoythe ſave. 

Of Chattell reall and . perſonall, 
and ſome other things thereunto 
belonging. 


How theſe Eſtates in Lands and - 


Chattells may be lawfully convey- 
ed and aſſured from one man to ano- 
ther; by what Inſtrument, Deed, or 
VVriting; As by F eoffment with 


livery of Seizin, Grant with At- 


Forna- 


mm + IRE YT EPTITIETy — Sno 


XUM 


| tornment, Bargaine, and Sale , in- 

| rolled Leaſe, Aſſrgnment, Releaſe, 

| Confirmation , Warranty, Cowve- 
nant, either abſolute, or upon con- 
dition. 

Alſo of Bargaining , ſelling , lending, 
reſtoring, promiſing, @Xc. of Chat- 
tells perſonall, and how far a man 
ſhall be charged with the AG or 

miſdemeanor of another. 

| How theſe things may. be left to our 

Poſterity after our death , by our 
Will , our goods to our E-unutui 
and our Lands to our heires , or 
otherwiſe at our pleaſure. 

Laſtly, for that divers Controverſres 
doe often ariſe about the fame, [ 
have ſet downe how the ſame may 

| quietly be ended by friends, and of 

| VVitneſje, and of other things be- 
| longing to the ſame : 

And were gathered , ſome at the Bar, 


and ſome out of divers Learned 
VVri--* 


A — —— 


__ es a A PR TEST I Eee. 


XUM 


Writers, and Expoſitors of the. 
Law. 
Theſe Grounds , and Maximes of the 
Law, being Originally written in 
French , are therein very Ele- 
gant, and ſententious : But now 
by their Tranſlation in our Vulgar 
tongue , loſe ſome of their grace 
and beautie, a thing incident unto 
all Tranſlations; which if it cannot 
be avoided, it is therefore to be 
the rather tolerated, becauſe they 
are very profitable for thoſe that 
doe not underſtand the French 


FOnNgue. 


CHAP. 


XUM 


XUM 


| CH A P. I. 
The Lawes of England are threefold 


Common Lawes, Cuſtomes, and 
Statutes. 


Tue CoMMON-LAw;: 

LEP HE Common Law 1s groun- 
20 ded on the Rules hy reaſon, * 
7] ard. hergfare.) we Ve to fay 


r reaſon 


_,O *Wall my ſach* a 'thing be 
done, orthatreaſonwillnor 
that aha tbiog Bedone:; : The tales of tei- 
fon areofrwoſorts, ſome raken fromLearn- 
ing, as Sel Divine as Huriarie,andf ſome pro- 
per to it ſelfeonely. 


w 
- 


 OFTHEOLOGTE. 
Is 


—_— ratio eſt, que pro Religione fa- 


f reurero fndeaPreacher, ifthe Lord 
AT ſc atcelſof the Land, yet” _ 
KA; ſetyic ve ered * Becauſe it i 


for. 


(2) 
for the advancement of Rz11G010N. 
© Dies dominicus-non eſt Turidicus. 


Sale ona Sunday ſhall not be ſaid Sale in « 
Market; toalter the property of the Goods. 


OF GRAMMA Re 


F Grammar, the rules are infinite in the 
Erymologie of a Word, and in the con- 
ſtruction thereof, what is nature,is ſingle, 


3* 
Ad proxium amecedens , fiat relatio 
niſi impediatur Sententia. 

-Asan inditement againſt I. S. ſeryanrt to 
-L:D. in the Countie of Middleſex Butcher, 8c. 
isnot good, for ſervant isno Addition, and 
Butcher ſhall be referred to-I. D. which is the 
next Anrecedent. 


Or LOGICK, 


"4+ 
Ceſſante cauſa, ceſſant eſſe Fus. 


He Executor, nor the husband, after 
the death of a woman Guardianin ſoc- 

: Cage, ſhall not have. the Wardſhip, TR 
vis. 


XUM 


XUM 


(3) 
(viz.)the naturall affe&ion is removed which 
was the cauſe thereof. , 
Some things ſhgll be conſtrued according 
tothe originall cauſe thereof. 


5. 


TheExecutor may releaſe before the pro- 
bate of the Will, becauſe his title and intereſt 
is by the Will, and not by the Probate. 

To makea man ſweare tobring me money 
upon paine of killing , and he bringeth it ac- 
cordingly, it is felony. 

Oatlawry in Treſpaſſe is no forfeiture of 
Land, as Onatlawry in felony is, for although 
the non-appearance 1s the cauſe of the Out- 
lawry in both, yer theforce of the Oatla 
ſhall be eſteemed according -to the heynoul- 
nefſe of the offence, which is the principall 
cauſe of the Proceſle. 


6. | 
According to the beginning thereof*: 
Ar if a | 
Servant, which is out of his Maſters ſervice, 
kill his Maſter, through the malice which he 
bare him when he was his ſeryanc, thisfs pet- 
ty Treaſon. | 
B 2 7. Accor- 


4 


(4) 
T. 
According to the endl thereof; 
As if @ 


Man warned to anſwere to a matter in a 
Writ, there he ſhall not anſwere to any other 
matterthen is conteined in the Writ, for 
that was the end of his comming. 


| h 
Derivativa poteſtas non poteſt eſſe ma- 
Jus primativa. 


A. Servant ſhall be ſtqpped to ſay. the 
Franck-Tenemenr is belonging .to his Ma- 
ſter, -bya recovery againſt his ' Maſter, ,al- 
though theſervant be a. ſtranger to the Re- 
'Covery.,, -for hee: ſhall not. be in, bettercaſe 
then he isin, whoſe Right he claimerh, or ju- 
ſtifieth. 


. ; % 9. 6 , 
. Quod ab initio non waletim tratiu tem- 
poris non conwale ſcit. 


If mInfante, oramarned woman, . \doe 
makea Will;and publiſh the ſame , and after- 
wards dyeth, being of full age, orſole, not- 
withſtanding this Will is yoide. 


10. VUnnm 


XUM 


XUM 


(5) 


IO. 
Unumquodgue difſolvitur eo mods 
qus Colligatur. 
Anobligationor other matter in writing, 


may not be diſcharged by an agreement by 
word, but 2d writing, 


a that Wu” a thing on high, 
ſhall neither have gaine , nor loſſe 
thereby. 


As if one Joynt-Tenant make a Leaſe 


. of his Joynree, reſerving rent , and dye; 


the heire which facyigeth ſhall have the re- 
verfion of his Joynree, bur not the Rent, he- 
cauſe he commethin by the firſt Feofor, and 


not ander his companion. 


Alſo where the husband, heing. leaſed for 
yeeres inright, reſerving a Rent, tfe woman 
ſhall have the reſidue of the terme, but not 


the rent. 


Debile fundamentumn,fallit op1s. 


When the eſtate whereunto the Warran- 
B 3 tie 


* (6) 
de is annexed is Fay the —_— 19 
alſo defeated. 


I'2. 
Incidents may not. be +0 


Asif a man grant Wood to- be burat in 
{ach a houſe, wood may not be granted a- 


way, but he which hath he houſe, ſhall have 


the wood alſo. 


4. | 
ACtio perſonalis moritur cum per- 


ſona.. 


Asif batterie be done to a man, if he that 
did the battery, orthe other die, the Action 
1s gone. 

Ifthe Leafor covenant to pay: quit rents, 
during the terme, his Executor ſhall not pay 
It, foritys a perſonall coyenant. 


I5.. 
Things. of higher nature, doe determine 
things of lower nature. 


As matters of writing doe determine an 
agreement by words. 

If an offence,which is murder at the Com- 
mon —_ made high Treaſon, no ”_ 


ly 


XUM 


T2) 
lyeth for it, for thatthe Murder is drowned, 
andpunifhable as Treaſon, whereof no ap- 
peale lyeth. 
" < 
Majus continet minus. 


Whereby the Cuſtome ofa Manor, a man 
we demiſefor life, hee may demiſe to his 
wie, durante viduitate. | 


I7. 
Majns dignum trabit ſe minus dig- 
1284791. Fold: 


As the Writings, the Cheſt or Box they 


are 1h. 
Org PHILOSOPHY, 


13. 
"Natura vis maxima. 


| err pre or brotherly love, are 
good cauſes or conſiderations to raiſe 


.an uſe. 
And one brother may maintain* 
: Eh: -- 2 fnice 
—- _ * _ 


XUM 


—_— 
awd of wht 
The' dew \favoureth ſome perſons : 
Viz. 


Men ouftSBftheReatme,ormPrifon, Wo - 
men married, Infants, Ideots, Mad-men, 
'Menwithourineellipenee, Strangers;that are 
rieitfterparries,nor privie, andthmgs done in 
anothers right. | 

A diſcent ſhall not take away the entry of a 
man out of the Realme, or in priſon, or of a 

Wmarriedwoman;ordf arrinifang. 

And aleaſe madeto the husbandand wife, 
after the death of the husband, the wife ſhall 

"not becharge>for Waſte ,.durng-the -mar- 
riage. 

Ta Ideot ſhall not be compelled to plead | 
by his Guardiamor nexc friend ;;huc ſhall be in 
the Court, and he that pleadeth the beſt plea 
for himſelfe, ſhall be admitted. 

If a dumb:man bring an AQion, hee ſhall 
pleadeby his next friend. 

If a Lefſeefor yeereg grant a Rentcharge, 
and ſurrendreths the rent ſhall ba paig,ddring 
the terme, — the —_— "ys 

A man. Outhyed or:Excommuynigated, 
may bring an Attion as an "14m 


20. And 


_—_ pl —— before bi poſh 


| Mentioning of corporall paine ſhall a- 
voide a Deede, but tiot of his Goods. - 


2I, 
And matter of poſſeſſion more then mat- 


ter 4 right , when the right is e- 


quall. 
Asif pry man a en hes one 
time, he Lords b 
A i LE ado oP pee ot 


the hos ſhall pda k, otherwife his el 
der Lord. 


Matter of profit or intereſt ſhall be ta- 
ken largely : and it may be aſſugn- 
ed, and it may not be countermay- 
ded, but matter of pleaſure , truſt ar 
authority ſhalbe taken $ wares and 
may be countermand 


-' Ai Licenceto him in Patt” 6 or in my 
Gardento walke, extendeth onely to him- 
C ſelfe, 


\(1o) 
ſelfe, and not to hisſervant, nor any other in 
hi ie, for ietsmarter 'of pleaſureonly; 
otherwiſe itis ofa Licence to hunt, kill, and 
carry away the Deere, which is matter of 
profit. | 

A Church-way is matter of eaſe... 


Or POLITECALL. 


pe 1 Þ 
{ % 2 5qo do! % \ | 
# 


A Oning ta ſhallbevoid, which by poſſibi- 
litie may be good; If Landbe given to 
g man, and a Woman, married to another 
map, and bs eiresof rheir two bodies, this 
- a preſent eſtate Tayle, becauſe ofthe poſſi: 
Woe. + 


24: 
Ex wn patho K0it Oritur aid. 


No man is Banbd co his pr rene” nor any 
oſe'can be raiſed? \ithour goo” coplidera- 
GON: 7-1 \\ Vo 1446 

A coufiderai multhe ſomcaule or oc- 


caf on,which muſt amount to a.Recompence 
in Deed, or if Law, as money,or naturall af- 


ion, not Joyg SOPAPIOEEs Nor greet fa- 
miliarity. . 379 
y 25, The 


C11) 
of neceſſutie. 


As topay ſeverall expences » ſhall not be 
aid ro Adminiſter z todiſtraine mrthe night, 
dammagefeaſint, to kill another to fave his 


owne life. 

A ſervant to beate another to ſave his Ma- 
ſter, if he cannot otherwiſe chooſe, 

To drive another mans cattell among(t 
mine owne, untill I come to a place to ſbitt 
them, is not T reſpaſſe. 


GLANS CON - '} 26. | 
 ' Andfor the goods of the Common+ + 
YT . "wealth. 
As killing of Foxes, and thepulling down 
ofan houſe, of neceſlity to ſtay a fire. 
27. | 
Communis error facit Jus. 
As an Acquirtance made by aMijor alone, 
Ot be a -hundred- Prefidenss, is 


-»txr ge Library of the | 


ION TEECLOCICAL STMINARY 
| yo 3 ele. . | 


þ 


XUM 


(642) 
28. 
And things that are tbe Cuſtody of 


the law. -: 


Goods taken by Diſtrefſe , ſhall not be ta- 
hep in SRIIEO for the debt of the owner 


ER © 
The Husband and'the Wife are one 
perſon... 


They cannot ſae one another, nor make 
any grant one toanother : And if a woman 
marry with her Obligor, the debt is extin&, 
and ſhe (ball never haveany.aQion, Hfagether 
were bound with him fof by the marriage 
the Attionis ſuſpended, and an AQion per- 
© Wi: againſt one, isa diſcharge,to 

. PO BTEN 05 THIV-52030 ,SHhvo7d 61 


An Obligatign withecodirion toenfeoffe 
a woman before ——_— , —_— ” 
day., the | ber-to:Wwife . the ob= 
ligation hee rg het cannot is; 
feoffe her, buthe may make aleaſe for yeeres, 
with a remainder to his wife. 

:. When a joynt Purchaſes, during the mar-. 


age. EVEry one ſhall have rhe whole. 
riage, every __ 


XUM 


* 6x3.) 

When a joynt Purchaſe, during the marri- 
age, is made, andthe husband ſell; the wife 
ſhall have a C## #8 9712, for the whole againſt 
both, and on a feoffment made ro one man 
and his wife, and toathird perſon, the third 
perſon ſhall have one moiety. 


Zr. 
All that a Woman hath, appertaineth- 
to ber busband. 


Perſonall things,& things abſolutely reall,as 
Lands, rents, and fo forth, or Chatrtells reall, 
and things'in Acion , are-onely in her right; 
notwithſtanding reall chings, and things in 
Acion, he may diſpoſe of athispleaſare , but 
not Will or charge them; and he ſhall haye 
her reall Chacrells, if: he ſuryive., » Of things 
in Action, the woman may diſpoſe by her 
laſt Will, and ſhe may-make her husband her 
Execntor,and he ſhall recoyer them totheuſe 
of chelaſt will ofhis wife, 1; Dp Afs 

' If aLefſee for yeeres grant his 'terme to a 
mn, woman . wy co another, chey $0 
joynt-Tenants; 'But if goods be given to her 
- ro another, her husband and the other,are - 
TR in —_— | ſe 
\i'The Husband.mgy xcleale an Obligation, 
or T refpaſſe for goods taken when: his wife : 
was ſole, and irſhall be good againſt the wo- 
manifhedie; bat if hedie without making: 


\ ( x4.) | 
any ſuchReleaſe, the woman ſhall have the 
Adion, and not the Executor of her huf- 
band. 

The woman ſurviving,” ſhall have all things 
in Action, or her Executors, if ſhe die. 

The Husband ſhall be charged with the 
debts of his wife bur Prot; _ _ 


TY? 
"id 
6a 


The Wil of he _ 75 ſued to be 
Will of her bausband. 


| Note aFeoffinenc made to the wite, , ſhe 


ſhall havenothing,, if her husband doe not 
thereunto agree. 


"MoRALL RuLEs. ' 


33» 


He Law favoureth works of Charitie, 


right, and truth, and abhorreth fraud, 
coven, andincertainties, which obſcure che 
truth; contrarieties, delayes, nnnecelcy ch Cir- 
cumſtances, and ſuch like. 


kay : 
Dolus &» frans una in parte ſabiies 
debet. 


No man ſhall take benefit of tiſs owne 
wronge, 


A. a>. a. 


<5 
wronge z ifamanbe bound to"? 
day,anddeforethe diy the ks. 
in priſon, the bond is void. 
A'Grantee, of all his: woods inB. Ac 
which may be' reaſonably ſpared, is a voide + 
grant, 1ficbenor reſerved to a chird perſon, 
ro appoint what may be ſpared. 
A Feoffment made in Fee of two Acres to 
_ men, Hebend. oneacretoone, and the 
moons thro ro > the Aves this Haebend. is 
4b i 


7s 35s | 
- Lex" eminem cogit ad i impoſſebi- 
liagre | 


The Law compelleth no man to ſhew thar 
which by intendmenrhe dothnot know, as 
ifa ſervant beg ſervehis Maſter i in all 

his comMwantenencs fall iels a goodPlea, 
to ſay, heſeryeckhim lawfully; 

A Covenant to make a riew Leaſe upon 
the Surrenderofrhicold Leaſe], and after the 
Covenants, dothimake a Leiſe by :Fine, for 
more yeeres toieſttange , the; Covenant is 
broken, althoughthe Leſſee did nor-ſurren- 
der, chewhichbyxhie words ro be. the 
firſt A&Qg: for: that; ms up tdifabled to 
taks or ©© make. ; SOS] 


Law - 


"i XUM 


"£16) 


Law ConsTrucTIONs,. | 


He Law expoundeth things wth « e= 

quirie and moderation, | to moderate 
the ſtrictneſſes ic, is no-T © to beare his 
Apprentice with areaſonable-corretion, or 
to goe witha womaa to a Juſtice of Peace, to 
havethe peace other husband, againſt the will 
of her husband, which equitie reſtraine 
the generality,if there beany miſchiefe or in- 
convenience in its As ifa man make a feoff- 
ment of hislands in, and with Common, in 
althis Landsin 6. the Commonſhaltbeinten- 
ded within his Lands in C. and not: in his o- 
ther Lang he ſhall have elſe-where. 


36, 


aa is, all be taken moſt ſtri6}. 
ly againſt him that made it. 


Asif two Tenanrs in Common, grane a 
Renrof10. ſhillings, thisis ſeverall, -< the ; 
Grantees ſhall have 20. ſhillings: bur if they | 
make a Leaſe, and reſerve 10. ſhillings, they 
ſhatlhaveonely 10. ha wwe. nary r 
' So an Obligarion ro pay '10. ſbillvgs ar 
the feaſt of our Lord God ; It-is no Plea to 


ſay that hedidpay it; but he muſt ſhow at 
what 


th 


XUM 


BM 


(179 


what rime, or elſe it will be taken, hee paid 
itafrerthe Feaſt. 


370 
Hee that cannot have the efjeSt of a 
thing , ſhall hawe the thing it 
ſelf 
Ut res mags waleat quam pereat. 


 Asifa Termor grant his Terme, Heaben- 
dum immediate poſt mortem ſuam, the Gran» 
cee ſhall have it preſently. 


38. 

When many joyne in one AG, the 
Law ſaith , it s the AG of him 
that could beſt doe it , and that 
things ſhould be done by thoſe of 
beſt shull. | 

As the Diſeizee, and the heire of the 
Difſeizor, whois in by diſcent, joyne in a 
Feoffment z This ſhall be che Feoffment of 
the heire onely , and rhe confirmation of the 
Diffeizee. 

And the Merchant ſhall way the Wares, 
and notthe Collectors. 


D 29. VVhen 


413) 


39. | pM 
I hen two titles concur, the elder ſhall 
be preferred. | 


40. \ 
By an acquittance for the laſt pay- 
ment, all other Arrerages are diſ- 


charged. 


| 41, 
"One thing ſpall enure for another. 


If the Leafor enfeoffe the Leſſee for life, 
iÞſhall be taken for aconfirmation. 


42. | 
In one thing, all things following ſhall 
be concluded, in granting , deman- 
ding, or probibiting. 


If one excepta Cloſe, or a Wood, the Law 
will give him a way to it. 


| 43- 
A man cannot quallifie his owne A, 


A5 to releaſe an Obligation untill fach a 
nme,* 


44+. The 


pe - SS. a... 


d 


(19) 
44+ 
The conftruSion of the Law"wyay be 


altered by the ſpeciall agreentent of 
the parties. | | 


If a honſe be blowne downe by the winde, 
the Leſſee is excaſed in waſte ;, but ifhehave 
-covenanted to repaire it, there an Adtion of 
Covenant doth lie by the agreements of the 
parties. 


= 45- 


The Law regardeth the intent of the par- 
ties, and will implyetheir words thereamto, 
and that which is taken by common intend- 
ment, ſhall be taken to the intent of the par- 
ties ; and common intendment is not ſuch an 
intendment as doth ſtand indiffgrent,bur ſuch 
an'intent as hath the moſt vehement pre- 
ſumption. All incertaintie may be knowne 
by circumſtances, every deed being done to 
ſome purpoſe, reaſon would that.it ſhould be. 
conſtrued tb ſome purpoſe, and variance ſhall 
be craken moſt beneficiall forhim to whom ic 
1s made, and at his ele&ion, | 


{1 X TIT 46. $041 b_T . 
An intendrnente of the parties ſhall beot 
he dered according to the _ wy 

| 2 


XUM 


(a0) . 
wake a Leaſe toa man, and to his 
helren fxyten yeeres, intending his heires 
ſhall hzve it,if hedie, notwithſtanding the in- 
reps; the Execators ſhall haye it. 
| 47- 
Omni per alium facit, per ſe ipſum face 


re videtur. 


A promiſe madeto the Wife if1 conſidera- 


tion of athing to be performed by her huf- | 


band, if he agree, and performe the Confide-. 


ration ; inan Acion of the caſe, he ſhall de- 
clare the aſſumption was made to him. 

Andif my ſervant ſell my goods to ano- 
_ in debt I ſball ſappole, he bought them 
of me.. . | 


CUSTOME 5$S: 


Conſuctudo eſt altera lex. 


(On are of two forts ; Generall 
._- Cuſtomes in uſe throughout the whole. 
Realme, called Maximes, and particular Cu- . 


ſtomes uſed in ſome certaine County , Citie, 
Towne, or Lordſhip, whereof ſome have 
- been ſpecified before,” and ſome follow here, 
and where occaſion is offered. 

| GEN E= 


XUM 


XUM 


(21) 
GEzNERAELL CuSTOyES, 


"THe Kings Excellencie is ſo high the 

Law, that no freehold may be gen 

rohim, nor derived from him, but by matte: 
of Record. 

Every Maxime is a ſufficient authoritie to 
himſelf, and which is a Maxime , and which 
is not, ſhall alwayes be determined by the 
Judges, becauſe they are knowne to none 
ut tothe learned, 

A Maxime ſhall be taken ſtriQt. 

A particular Cuſtome, except the ſame be a 
Recordin ſome Court, ſhallbe pleaded, and 
tryed by 12. men. 


Statutes. 


teH5 He laſt ground-ofthe Lawes of 
HG KO England (tanderh in divers Sta- 
| tates made by our Soyaraigae. 
k Lord the King,and his Progeni 
tors, and by the Lords Spiri- 
euall, and Temporall, and the Commons in 
divers Parljaments, in ſach caſes, where the 
former Lawes ſeemed not ſufficient ro puniſh 
evillmen, and to reward the good. 

OfGenerall Statutes, the Judges will take 
notice if they be not pleaded, butnor of ſpe- 
ciall, or particular. 

All As of Parliaments, as well private as 
generall, ſhall be taken by reaſonable con- 
frruction to be colle&ted out of the words of 
the Ac only , according to the true intention 
and meaning of themaker. 


Foure 


XUM 


_—_ 


Foure leſſons to be obferyed, where 
contrary Lawes come in que- 


I. 


A 
= 


-þ 
4+. | 
And oftentimes all theſe Lawes. muſt be 


© ſtion. 


The inferiour law muſt give pla ce 


to the ſuperior. 


. The lawGenerall muſt yeeld to the 


law ſpeciall. 


Mans lawes to Gods Lawes. ' 
An old law toa new law. 


joyned together to helpe aman ro his right, 
as if a man be difſeized, and the diſſejzor made 
a Feoffmenrto defraude the Plaintiffe in this 
caſe, it appeares that the ſaid unlawfull entrie 
1s prohibited by the law of Reaſon. | 
Bat «the Phainciffei ſhall recover double 
dammage, and that is by the Statute of 
3. Hen. 6. And that the dammage ſhall be 
ſeſſed by't 2. men,'that is, by the cuſtome of 
the Realme, and fo in ſome caſe, theſe rhree 
lawes doe maintaine the Plaintiffes right. | 
And theſe lawes concerneeither mens pol- 
ſeſſions, or the puniſhment of offences. ©. 
And ſo much ſhall be ſufficient to be ſaid 
rouching Common law, Cuſtomes, and Sta- 


utes, 


C O N- 
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CoNCEANING PosSSESSIONS. 


—_— w_— 


He difference between Poſſeſſion and 
Selzinis; 

Leaſe for yeeresi 1s poſſeſſed, and yet the 
Leffor is ſtill ſeized ; and therefore the termes 
ofthe law are, that of Charrells aman is poſ= 
ſeſed ; whereasin Feoffments, ifes fn tayle, 
and Leaſes for life, he iscalled ſeized. 


TE ESEESS, 


"CHAP. III. 
Of poſſeſſion of Frank-T enemeut. 


=2 Enant in Fee ſimple, is hee 


2 which hath Lands, or Tene- 
J A R mentsto hold to him, and his 
LO/ , heires forever. Itis the beſt 
Inheritance a man may have; 
He may ſell or grant, or make 
his Will of thoſe Lands. 
Andifaman die, they doe diſcend to his 
heire of the whole blood. 
CHAP. 


XUM 
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CHAP. IV. 


Fee-Tarrs. 


7 
SI” 
{ 


Fee-Tayle is, of what body hee Tal 
come that ſhall inherit. 


Tenant in tayle, is ſaid to be in two 
manners ; 


Tenant in Tayle Generall, and Te- 
nant in T ayle Speciall. 


Enerall Tayle is, where Lands or Te- 
nements begiven toaman, and his 
wife, and rothe Heres of their two 

bodies, or to his Heires males, or to her 


Heires Females. 


E Te- 


Tennant inT ayle, is not puniſhable 


for waſte. 


Tenant in Tayle cannoe Will his Lands, 
nor bargaine, ſell or grant , but for rerme- of 
his life, without a Fine, or Recovery. 

If a man will purchaſe lands in Fee, it 
behoveth him to have theſe words, Heires, in ' 
his purchaſe. 

If a man would grant Lands in Tayle, it 
behoveth him to appoint what body they 
fhall come of. | 

'Yer a deviſe of lands to a man and his 
h eires- males, is a good Intayle,and of lands to 
a man for ever, agood Fee-Simple. y 


How Lands ſhall diſcend.. 


Inheritance is an eſtate which doth di- 
ſcend, it may not lineally aſcend from the 
_ fonnewhich purchaſethin Fee, and dyeth, to 
his Father ; But -diſcendeth ro his uncle or 
| brother, and tohis heires, which is the next 
of the whol blood; for the half blood ſhallnor 
inherit : But the moſt worthy of blood, asof 
the bloodot the father before the mother, of 
the elder brother before the other, andborne 
within eſpouſall. 

A diſcent ſhall be intended to the heire of 
- him 


(27) 
him which was laſt aQually ſeized; That the 
ſiſter of the whole blood , where the elder 
brother did enter after the death of his Fa- 
ther, and not hisbrother of rhehalfe blood, 
nor any other collatterall Coſen ſhall inherit; 
yet notwithſtanding ſuch a one is heire to a 
common Aunceſter, in which Rule, every 
word 1s to be obſerved, and ſo in every 
Maxime, if the Land, Rent, Advowſon, or 
ſuch like doediſcend to the elder ſonne, and 
he die before any entry,or receipt of the rent, 
or preſentment to the Church, the youn- 

r ſonne ſhall haye and inherite; and therea- 

on is, becauſe thar all inhericances in poſſeſſi- 
on, he which claimerh title thereunto as 
heire, t to make himſelf heire tro him 
that was laſt a&ually ſeized. 

Here the poſſeſſion of the Leſſee for yeers, 
or ofthe Guardian, ſhall inveſt the actual pol- 
ſfſion, and Franck- Tenement in the elder 
brother. 

Bur he dying ſeized of a Reverſion, or a 
Remainder, or an eſtate for life, or intayle ; 
There he which claimeth the Reverſion, or 
Remainder as heire, ought to make himſelfe 
heire tohim that had the Gift, or made the 
purchaſe. #' 

Feods excludeth an eſtate tayle, where the 


- of ſecond ſonne ſhall inherite re the daugh- © 


him 


ter. | 
E 2 And 
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And if the Lands be once ſetled in the 
blood ofthe father, the heire of the mother 
ſhall never have them, becauſe they are not of 
the blood of him that was laſt ſeized. . 

And tothe heire of the blood of the firſt 
Purchaſer; | 

Asifthe Fatherpurchaſe Lands, andit di- 
ſcendeth tothe ſonne, whoentreth , and di- 
eth without heires of the fathers part, then 
the Lands ſhall diſcend to the heires of the 
mother or father of the father, and not to-the 
heiresofthe mother of the fonne, although 
they aremoreneere of blood to him rhat was 
laſt ſeized, yet they are not of the blood of 
the firſt purchaſer. 

If the heires be females in equall diſtance, 
as daughrers, ſiſters, aunts, and fo forth, they 


ſhall inherit rogerher, 'and are bur one. heire, 
and are called Parceners, 


Gawvill-kinde. 


* Dothdiſcend toallthe ſonnes,' and if no 
fonnes, toall the daughters : And may be 


given by Will bythe Cuſtome. 7 


CH AP. 


XUM 


XUM 


PaRCENERS. 


Parceners are of two ſorts : 
Viz. ; | 
Women, aud their heires by the Com- 
mon law. 


pom the Cuſtome. 


| aj Hey may have a Writ of Partici- 
({QW on, andthe Sheriffe may goe 
"Sp. totheLands, and by the oath 
of 12. men, make Partition be- 

* tweenthem, and the eldeſt ſhall 
have the Capitall Meſſuage by the Common 
Law, and the youngeſt by the Cuſtome 
Whererthe parties will not ſhew to the Jury 
the certaintie , there they ſhall be diſchar- 
ged in conſcience, if they make Partition - 
E 3 


(39) 
ſomnch as ispreſumed and knowne by pre- 
ſumprions and likelyhoods. 

Parcenersmay by agreement make partiti- 
onby Deed, orby Word, and theeldeſt firſt 
chooſe, unlefſe their agreement be to the 
contrary. | 

Every part at the time of the partition 
mult be of aneven yeerly value, without in- 
cumbrance. 

Renr may be reſerved for equality of Par- 
rition (and may be diſtrained for ) without a 
Deed. 

Parceners by divers diſcents, before parti- 
rion, being difſeized, ſhall have one aſſiize. 

A Parcener before partition , may charge, 
or demiſe herparrt. 

Theentrie or A& of one Copartner, or 
zoynt-Tenant ſhall be the A& of both; when 
itis for their good. 

Ifa Parcener after Particion beentred, ſhe 
may enter upon her Siſters part, and hold 
it with her in Parcenary, and have a new 
Partition, ifſhe hold none ofher part before 
ſhe wasoured,viz. in Exchange. 


CHAP. 
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XUM 
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FETITETTTT LEE 
ELSE RDICCIEEE 


CHAP. VL 


Jornt-Tenanrts. 


T>Oynt-Tenants. be ſuch as have 
zoynt cſtates.in goods, or lands, 
where hee that ſurviveth ſhall 
7 have all without incambrance, 
if the Tenementrs abide in the 

ſame plight as. they were granted, 

Joynt-Tenants may have ſeyerall eſtates ; 

A Joynt-Tennant cannor grant a Renc- 
charge, but for terme of his owne life. 

A Joynt-Tenant may make a Leaſe for 
life, or foryeers, ofhis part, or Releaſe, and 


the Lefſeefor yeers may enter, alchough-the 


Leſſor die before the Leaſe begin; and his. 
heire ſhallhave the Rent, bur Survivor-the. 

Reverſion. : 
A Joynt-Tenant may havea Writ of Par-. 
tition by the Statute of the 31. of H. 8: cop. 
32;, 


Nd) . 
32 A Partition made by Joynt-Tenants, 
- or Tenants in Common of Eſtates of Inheri= 
_ muſt be by Indenture, by Word 'tis 
voide. 


Chao ebd pda g0 5054005088: 


CHAP. VIL 


TznanTts in Common. 


TT enants in Common , are thoſe that hold 
Lands and Tenements by ſewerall 
titles. 

They may joyne in aGtion per rſauls. but 
they muſt have ſeverall ations Re- 
all. 

They may bave a Writ of Partition by 
the Stat. of 31.H.8. cap. 32. 


\ G F one Parcener , Joynt-Te- 
232 nant, or Tenant in Common 
rake, all the ocher have no 

ea Remedie , but by EjeFione 
firme, or (ach like, or Waſte. 


Gavill. 


XUM 


Gavill-kinde Lands. 
Tenantby the curteſie of Xesz, whether he 


have Ifſae or no, untill he marry,and fo forth, 
he may not commit Waſte.” 


CHAP. VIIL 
TexnanrT in $10.0 Km. 


had by him may inherit , as 
heire to _ cn by meetes, 
oe” xg ofa third 

She ſhall have hou od and meat,and 
drinke in Common, forforty dayes : Bnr ſhe 
may not kill a Bullock within thoſe 40. dayes 
after the death of her husband, in which cime 
her Dower ought to be affigned her. 

The Affignement by him that had rhe 
Franck-Tenement isgood, but by;jhim thar 
18 Guardian in — of Tenant by Eg#t, 


verie 
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verte Elegit, or Statutes, or Leſſee for yeeres, 
1s nor. 

She is to demand her Dower on the Land. 

She ſhall recover dammages when her huſ- 
band dyed ſeized, from the death of her huſ- 
band; ifthe heire be not ready at the firſt 
day to aſſigne her Dower. 

She ſhall have all her Chattells reall againe, 
except herhusband ſell them, he may nor 
charge them, or give themby his Will, and 
likewiſe her bonds, if the money were due in 
thelife ofher husband, and all convenient ap- 
parrell; but if ſhe have morethen is fit for har 
degree, it willbe affers. | 

A woman ſhall be barred of her Dower ſo 
long as ſhe deteineth the body of the heire, 
_ Ward, orthe Writings of the ſonnes 

and ; | 

A woman ſhall not be endowed of any 
lands that her husband joyntly holdeth with 
another, at the time of his death. 


Dower of Gawill-kinde lands. 


If the woman ſhall be indowed of one half 
ſo long as ſhe is unmarried, andchaſte, andir 
may be held with the heire in Common. 

It is of Lands and Tenements, and not of 
4 Faireor ſuch like; where the Heire loſeth 

not 


XUM 


| (35) 
nothisinheritance , there ſhes loſeth not her 
1 Toynture. 
q F a Woman have a Joynture before marri- 
age, ſhee may claime no Dower, 27. 
Hew. 8. 
If it be made during marriage, ſhe may en 


bl 
ts 
d ter into her Joynture preſently. 

n If ſhe enter, or accept of ir, ſhe ſhall not be 
" 

I 


endowed. 

If ſhe ſhall be expulſed of any part of her 
Joynture,fſhe ſhall be endowed of the refidue 
O of her husbands Lands, 


7 | DSSIIIIIFISS SIS: 
CHAP. IX. | 
T enant for terme of life. 


-u Enant for terme of life, is hee that 
hath Lands or Tenements for 
rerme of his life ,, or another mans 


- life, and none of lefler eſtate may 
on havea Freehold. h | 
F '2 If 
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If a Tmantforlife ſowe the Lands, ':and 
die before the corne be reaped; his Executor' 
ſhall have it, but not the Grafle, nor other 
fruite. IEA 
Ifa Tenant for life be impannelted upon 
an Tnqueſt, and forfeir Ines and die, they 
ſhall be levied upon him in che Reverſion, and 
fo — the husband on the Lands of the 
wife. 


CHAP. X. 


' Tenant for Terme of yeers. 


Tenant for terme of yeeres , is where a 
man lettetb lands or 'temements to 
another for certaine yeers. 


SERIE E may enter when he will, the 
$13 a 

als; death ofthe Leffor isno ler,and 

G way grant away his [Terme be- 

$. fore it begin; but before he cn= 

ter, he cangot-Surrender, nor 

have any ation of treſpaſſe,nor takea releaſe. 


il + 
A - —_— -— 
\C AIDS, "F< 


He 


XUM 
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- He is bond torepaire the Tenements. 
The Leffor may enter to ſee what Repara- 
tions or Waſte there is, 'and he may diſtraine: 
for his rent, or hayean ation of debr. 
If Tenant forlife or yeers granteth a grea- 
ter eſtate then he hath himſelfe, he doth for- 
feir his terme. | | 


CHAP. XL. 


Tenant at Will. 


Tenant at Will , 3s hee that holdeth 
lands , or tenements at the Will of 
another. [nt 


; Leſſee is not bound to repaire 


- che Tenements. 
The Wilt ts determined by the death of the 
| F 3 Lefſor, 


(38) 
Leffor,or of a woman Lefſee,by her marri 
or when the Lefſee will take upon him to ” 
that which none bur the Leflor may doe law- 
fully, ir determineth the Will and Poſfeſſi- 
on, and the Leflor may have an ation of 
Treſpaſſe for it. 

The Leflee ſhall have reaſonable time 
co have away his goods, and his corne; bur 
” _ loſe his Fallow , andhis dung carried 
orth. 


PAINE TOI RINRIINTGIITGE 


CHAP. XII. 


R EMAINDER. 


| Remainder is the refidue of an 
&. \ eſtate at the ſame time ap- 
| £© pointed over, and muſt be 
4 & DD. grounded upon ſome parti- 
dfas cular Eſtate given rez 
granted for yeeres, or for life, and ſo forth. 
And ought to begin in poſſeflion , when 
the particular eſtate endeth, there may be 


no 


XUM 
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-— Tap; time between either by Grant, or 

ill. 

No remainder can be of a Charttell perſo- 
nall ; a Remainder cannot depend on a mat- 
ter, ex poft fsFo, as upon Eſtate tayle, up- 
on condition, That if the Tenant in Tayle 
ſell, then the Land to remaine to another, 
15a void Remainder. | 


GCGHAFP. XEILL. 


REeveRSsION:. 


2), Reverlion isthe reſidue of an 
LES eſtate, that is lefe after ſome 
= S) particulareſtate, granted out 
xn Y= in the Grantor , as if a man 

WI grant Lands for life, without 

'--- further granting; the Rever- 

fion of the Fee (imple is mthe Leffor, 


CHAP. 


'(40) 
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FERAT XIV. 
Wasre. 


C2 A STE lyeth againſt a Tenant | 
V/®k by thecurreſie, for life, for 
yeeres, or in Dower, and | 
L 
d 
b 


they ſhall loſe the place Wa- 


D> 22 ſted , and treble dammages. 
Waſte Iyerh not againſt a Tenant by Elegzr, 
Statute-Merchant , or Staple ; Burt account 
after the debt or dammage levied. 

Waſte, nor account will lie againſt a Te- 
nant in Mortgage, becauſe he had Fee con- 


dirionall. ; 
Waſte isnot given to the heire for Waſte if 
in thelifeof his Father. d 
Waſte is given againſt the Aſſignee of the _ 
Tenant for life, or of anothers life 5 bur not tt 
againſt che Aſſignee of a Tenant in Dower, 
or ofthe.curteſie , itisto be brought againſt 3 
themſelves. yg 
Itis Waſte topull up the fourmes, benches, 
dpores, windowes, walls, Filbert-trees, or If 
W1llowes planted. 


CHAP. I* 


XUM 


XUM 


"ON. --..; 
A ADIS BESEASSISSLACSIGEG 


CHAP. XV. 


Dis conTINUANCE. 


egy ISCONTINUANCE is 
2D 1 where a man tharbath the pre- 
_ poſſeſſion , by making a 
un er eſtate then he may , di 
the inheritance of the 
Lands or karornans our of another, and 
dyeth, and the other hath right to have them, | 
but he may not enter becauſe of ſuch aliena- 
tion, bur 1spat to his Writ. 

If a manſeized in the right of his Wife, or 
ifa Tenantin Tayle madea Feoffment., and 
dyed,the wife mightnot enter, nor the Ifſae 
in Tayle, nor he in Reverfion , bat areputto 
their action. 

Now the wife may enter by the Statute, 
32. H.3.anda recovery ſuffered by the Te- 
nant by Curtefie, or by the Tenant after 
poſhbillity of Iſeexrin , or for rerme of 
life, is _ cram pos by 

Such things by way of a grantby 
deed withour livery, nt ſerzin, —— 


4 
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diſcontinued as a reverſion , or Rent-charge, 
Common, &c. 7 

A Releaſe, or confirmation withont War- 
ranty,maketh no diſcontinuance. 


RE AOESHS SEN POSHSS 


CHAP. XVL 


Discenrts. 


another, and dyeth, and his 
4 heire entreth , or maketh a 
2 Feoffment to another in Fee, 

orintayle, and he dyeth, and 
his heire entreth; theſe diſcents put a man 
fromhis entrie. 

A diſcent without adifſeizin, doth not take 
away.an entry , nor adifſeizin without a di-: 
ſcent. 

A;diſcent, during minority, marriage , ox 
ſane mentis , mmpriſfonment, or being out of 
the Realme, doe not take away an entry. 

Diſcents of Rents in-grofſe, the Lord not- 
withſtanding may diſtraine. 

A dying Seized of a terme for life, or of a 
Remainder, or Reyerſion, doth not take +-- 
way 


WY PR 
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(439 | 
way an Entrie, he muſt die ſeizedin Fee, and 
Frank-Tenement. 2 

A diſeizin cannot be-to one joynt-Te- 
nant or Parcener alone, if it be not tothe o- 
ther. 

If a condition be broken after a diſcent,the 
Donor Feoffor, or his heires may enter. 

A wrongfull diſeizin is no diſcent, unlefſe 
the diſeizorhave quiet poſſeſſion five yeeres 
without entrie, or claime. 32. H.8, 


CHAP. XVII. 


CoNnTINUALL Claims. 


& 


$988 Ontinuall Claime is a demand 
=E\Þ; madeby agother of the _ 
&N-- nF tie orpoſiefſion of a thing which 
$ hehath not in poſſeſſion, but is 
withholden- from him wrong- 
fully; it defeatetha diſcent, hapning within 
a yeere and a day after it is made, and now by 
the ſtatute within five yeers. 


G 2 CHAP. 


CHAP. XVIL 


R emirTER. 


caſt upon a man , whoſe entrie 
was taken away by adiſcent, or 

"= diſcontinuance, he ſhall be in by 
theelder title ;.as if Tenantin tayle diſconti- 
 nuethe tayle, and after diſeizeth his diſcon- 
tinuance, anddieth thereof ſeized, and the 
landdiſcend to his Iſſue, in that caſe he is ſaid 
ro be.in his Remitter, viz. 1eized bis Ancient 
Eſtate tayle. 

When the entrieof a manis lawfull,and he 
takerh an eſtate to himſelf, whenhe isof fall 
age, ifirbenot by Deed indented, or matter 
of record which ſhalleſtop him, irſballbe to 
him a good Remitter, 

A Remitterto the Tenant ſhall be a Re- 
fon. rohimin the Remainder, and reyer- 

n 


CHAP. 
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(45) 


CH A ÞP. XIX. 
Texukts. 


g. LL lands are holden of the 
£) King immediately, or of ſome 

- other perſon, and therefore 
ay when any that hath Fee, dyerh 
without heire , the Lands 
ſhall eſcheate to the Lord. 

And theyare holden forthe moſt part ei- 
mer by Knights ſervice, or in Soccage. 

Knights Service draweth to ir Wards, 
Marrage, and Reliefe : 


Viz. 
Of Ward, Marriage and Reliefe. 


He Heire male unmarried, ſhall be in . 
Waxd untill 2 1.yeersof age. 

If hebe married in the life of his Ance- 
{tors,yet the Lordſhall have the profit of the. 
land till hisfallage. | 

None ſhallbein Ward during the life of 
the hather. | 
_  Iftheheire refuſe a convenient marriage, 
he ſhallpay tothe Lord the value, when hee 
<ommethco fall age. 

G 3 It 
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If che Ward marrie againſt the will of the 
Guardian, he ſhall pay him the double yalew 
of his Marriage , bur if the heire be of the ful 
age aforeſaid, he ſhall pay areliefe. | 

A reliefe for a whole Knights Fee, is 51. 
for halfe a Knights Fee, 50s. for a quarter 255. 
for more, more; for lefſe , lefſe, accor- 
dingly. | 

A Reliefe is no ſervice, but is incident 
toa Service, the Guardian muſt not commir 
Waſte. viz. Chatrells. 


Tenure in Soccape. 


Enure in Soccage is, where the Tenant 

| holdethofhis Lordby fealty, ſuite of 

Court, and certaine rent for all manner of 
Service. 

The Lord ſhall not have the Wardſhip,butr 
a reliefe preſently after the death of his Te- 
nant. 

A Reliefefor Soccage land,is ayeeresrent, 
and istobe paid preſently npon a diſcent or 
purchaſe. As if the Land were held by Fealty, 
and 105. Rent, per 4n3um; To. ſhall be paid 
forReliefe. " 

The next of the kin to whom the inheri- 
rance may not diſcend, ſhall have the Ward- 
ſhip ofthe Land,and of the heire, untill his 
age of 14. yeeres, tothe uſe of the heire ; -x 
whic 
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which age, the heire may call himto account. 

If che Guardian die, the heire cannot have 
an Action of account againſt the Executorof 
the Guardian. 

The Executorof the Guardian may not 
have the Wardſhip, but ſome other of the 
next ofkin, the husband may nor alien the 
intereft of the Wife, in the Guardianſhip,nor 
holdit; if ſhedie, it may not beſold. 

Ifanother man occupie the Lands of the 
heire,as warden in Soccage,the heire may call 
him to account, as Guardian. 

Ifthe Guardian hold the Lands, after the 
heire 1s 14-theheire ſkall call himro account, 
as his Bailiffe.. 


Gawill-kinde. 
He next of kin ſhall havethe Guardian-' 


ſhip of the body , andlands untill rhe 
heire be 1 5.yeeres of age. 


Diwerfetie of ages. 
A man hath but two ages. 
The full ageof Male and Female is, One 
and twenty. 
A Woman hath ſixe ages. 
TE Lord her father may diſtraine for 
ayd for her marriage, when ſhe is ſeven. 


She is dowable at Nine. 
She : 
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_ "She is able to aſſent ro Matrimony ar 
Twelve. F © 
She ſhallnot be in Ward, if ſhe be four- 
' teene. 

She ſhall goe out of Ward at Sixteene. 

She may ſellorgtveher lands at 21. 

Noman may be ſwornein any Jury, before 

hebe 21. before which age, all gifts, grancs, 

or deeds as doe not effect by delivery of his 
ownehands,are void, and all others voidable, 
except for neceſſary meat, drink, and appar- 
rell;8c. 

An Infant may doe any thing for his owne 
advantage, as to be Executor , or ſuch like; 
an Infant fhall ſane by his next friend, and an- 
{were by his Guardian. 


Gavill-kinde. 

The heire may give, or {ellat 15. 

yecres of ape. 

1 The land muſt diſcend, not be given 

bim by Will. 

2 He muſt have full recompence. 

3 It muſtbe by Feoffment, and livery 
of ſeizin with his owne hands , not 
by warrant of Attorney, nor any 
other Conweyance. 

By 
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BY the Civill Law, an Infant may be Exe- 
cutor at 17. yeers of age. 
An Infant may makea Will of his goods, 
at 1 4. yeeres, and a Maide at 1 2. 


CHAP. XXI. 
Renrts. 


There are three manner of 
RENT $. 


Rent-Service. 
Rent-Charge. 
Rent-Seck. 


ENT-SERVICE is, where a 
man holderth his lands of his 
Lord by certaine Rent, and fo 
forth. 

Reat-Charge is granted, or reſerved out 
of certaine Lands by Deed, with a clauſe of 
diſtreſſe. 

Rent-Seck, is a Rent granted without a 
diſtreſſe, or Rent ſervice, ſevered from other 
ſervice, becometh a Rent-Secke. 

The Reverſion of a Rent withouta Deed, 
1s voide if the Reyerfion be not in the reſer- ' 


H yor, 
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vos a Rem be granted from the Revertion, 
itisaRentSeck.. 1 

He which Bnotferzett of a Rent-Seck, is 
without remedic for the ſame. | 

The Gift of a Peny by the Tenant, in 
name offeizin of a Rent-Seck,is a good poſ- 
ſeſſion, and ſein. .'. 

No Rent may be reſervedupon any Feoff- 
ment, Guift,or Leaſe, buz only to the Donor, 
and his heires, not to any ſtranger : 

A Rent-charge is Extinct by the Grantces 
purchafeof parcell of the land, but by the 
purchaſe of any ofhis Anceſtors, itſhall nor, 
it ſhall beapportioned like. Reng ſervice, ac- 
cording to the value of rhe land; bur if the 
whole Land difcend of the fame inheritance, 
therent is extinguiſhed. 

By the grantofthe Reverſion,the rents and 
Services paſſe: If Rent be grarted to aman 
without more ; faying', he ſhall haye it for 
terme of his life. | 

Ifthe Lord accept of Renr or Service of 
che Feoffment, he excluderh himfelfe of the 
Anerages ofthe timeof the Feoffinent. 

For a Rent-charge behinde, one mayhave 
an Adionof annuiry,or diſtraine, 

Diftreſſe. 


For what , when, and where a mar! nay 
diſtraine. 
| A 
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A manmay diftraine for a Rent-Charge, 
Rentſervice, Herriot-ſervice, and all manner 
of Service, as 8 ws 

Homage. 
Eſcuage. 

Fealte. 

Suite of Conrt. 
And Reliefe, &e. 


T_T Errior cuſtomemuſt be ſeized : and for 
Amerciaments, in a Leete, upon whoſe 


ground foever it be inthe libertie, A man may 


nct diſtraine for Renc, after the Leaſe is end- 
ed,nor have debt upon a Leaſe for life, before 
the eſtare of Franck-Tenement be deter- 
mined. 

A man may not diſtraine inthe night, bar 
for dammage Pheſanr. 

A man may notdiſtraineupon the Pofſefh- 
onsof the King, but the King may diſtraine 
ofany Lands of his Grantee;or Patentee. 

A man may not diſtraine tlic beaſts of a 
S er, thatcome by eſcape, untill they 
have been Levant, and Conchant on rhe 
groand, but for damage Feſans. [ 

A man may notdiftraineche Oren of the 
Ploagh, nor a Mil-ſtone, norſach like that is 


for the good of the Common-Wealch, nor a 
H 2 Cloke 


| (52) 
Clokeina Taylors ſhop, nor viqualls, nor 
corne in ſheafes;bur ifir be in aCart, for dam- 
mage Feaſans. . ee: 

A diftreſſe muſt be allwayes of ſach things, 
as the Sheriffe may make a Replevin. 

A man may not ſevet horſes joyned toge- 

ther, orto acarr. | 

If a man put cattell into a+ paſture for a 

weeke, and afterwards I. N. doth give him 

notice, thathe will keepe them no longer, 

and the owner will nor fetch them away. 

- N. may diſtraine them, dammage Fea- 
ns. 

Ha man take beaſts, 'damage Feaſant,, and 
driving them by rhe high way toa pound, the 
beaſts enter into the houſe of the owner, and 
the taker prayeth the delivery of them, and 
the owner will not deliver them : a Wric of 
Reſcons lyeth. | 

Ifa man diftraine goods, hee may put them 
where hewill. 

But if they periſh, he ſhall anſwere for 
them. 

Ifcatrel],' they ought to be pur in a com- 
mon pound, orelſe in an open place, where 
the owner may lawfully come andfeed them, 
and notice given to him thereof, and then if 
they die, it isin default of theowner. 

Cattell raken damage Fefans , may be im- 
pounded jn the ſame land; Bur _ ar 
CAL- 
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rell raken Nd. things » may not, _ 

Sheep may notbedilſtreined , if there be a 
ſufficient diſtreſ beſides, /. _ / 

No man ſhall drive a diſtrefſe out of the 
County wherein it was taken. 

No Diſtrefſe ſhall be driven forth of the 
hundred, but roa Pound Ovyert within three 
mules, 

A Diſtrefſe may not be impounded 1 in ſe- 
verall places,upon paine of five pounds , and 
treble damage. 

Fees for impormding one whole Diſtreſſe, 
Foure pence. 

The Executor or adminiſtrator of him 
which had Rent or Fee-Farme in fee, in Fee- 
tayle, or for life, may have debt againſt the 
Tenant that ſhould pay ir, or diſtraine : and 
this is by the Statute 32.2.8. 

So may the hasband after thedeath of his 
wife, his executor, or adminiſtrator. So may 
he which hath Rent for another mans life, 
diſtraine for the arrerages after his death, or 
havean ation of Debr,3 2.4.8. | 

But if the Landlord will diſtrain the 
or cattell ofhis Tenant, and doe ſel! Cap or 
worke them,;or convert them tohis owne uſe, 
be ſhall be Executor ofhis owne wrong. 
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CHAP., XXII1L 
Diſcizin of R ents. 
Three cauſes of Diſerzin of Rents 


Serwice. 


Reſcous. 
Replevin. 
Incloſure. 


| Foureof Rent-Charge, Denyer, and 
incloſure. | 


Foreſtalling is a Diſetzn of all. 


\® mp Oreſtalling is, when the Te- 
Ig nant doth with force, and 
armes, way-lay, or threaten in 
ſ\axch manner, that the Lord 
| dareth not diftrame , or 
demand the Rent, 

Denyall is, if therebeno diſtrefſe on the 
Land, or if there be none ready to pay the 
Rent, &c. 

Andofluch Diſeizins, aman may __ | 

= 
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ation of Novel diſcizin againſt the 

Recover his Rent,andarrerages, and his dam- 
mage and cofty; ndifthe rentbe behind ano- 
ther time, he ſhall have a Rediſfſeizin , and re- 
cover double dammage. 


Reſcons , and Pound- breach. 


F che Lord diſtraine when there is no renc 

nor ſervice bchinde, the Tenanemay not 
reſcue, otherwiſe if another diſtreie wrong- 
fafly,bue no man may breake the Pound , al- 
though he did render amends before the car- 
tell were impounded. 

Ifthe Lord come to diſtraine, and ſee the 
beaſts, and che ſervant drive themout of his 
fee, the Lord may not have Reſcous,becauſe 
he had not the Poſſeſſion, bur he may follow 
chem, and diſtraine, but not damage feazans. 


(56) 


CHAP. XXIV. 


Common. 


OM MOON is theright that a 
aa man hath to put his-beaſts to 
XN W paſtare, or to uſe,and occupy 
ground that is another mans. 
There be divers Commons, 
| viz, Commonin grofſe, Com- 
mon appendant, Common appertinant, 
Common, becauſe of neighborhood, zz. the 
rermes of law. | | 
The Lords of Waſtes , Woods and paſture 
may approve againſt their Tenants and 
neighbours with common appertenant, lea» 
ving them ſufficient Common, and paſture 
to their Tenants. | 
As if one Tenant, ſurcharge the Common, 
the other Tenants may have againſt him a 
Writ de admenſuratione paſture; But not a- 
gainſthim thac hath Comon for beaſts with 
out number, neither may the Lord encloſe 
from ſuch Tenants - if he do,the Tenant may 
bring an afſize againſt him, and recover Tre- 
ble dammage, but the Lord may have a quo 
Jure, and make the Tenant ſhew by what ti- 
tle he claimeth. 
C HAP. 
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CH A ÞP. XXV, 


Wares. 


w / The Kings high-way is that which 
| leadeth from village to' villag e. 
A common high- way 1s that which lea- 
deth from a village: mto the fields. 
A private way, 1s that which leadeth 
" from one \certaine place unto \ano- 


ther, 3.Ed. 3. 


E229 N the Kings high-way, theKing 


DN (a 


hath onely paſſage for himſelfe 
and his people;and the Franck- 
tenement, and all the profigs 
" are inthe Lord of the ſoyle, as 
they be preſented ar the Leete. 

Ofa Common high-way, the Franck-Te- 
nement and profits are to him that hath the 
land next thereto adjoyning, and if it be 
ſtopped, and I be damnified by it , I have;no 
rerhaily; bat by preſentment in the Leete. 

If a private way be ſtraitned, or if a bridge 
there, which — ought to _— , be 

ecay=. 
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decayed, anattion of the caſe lyeth, But if 
the way be ſtopped, an Aﬀize of Nnſance ly- 
eth, and rhe Leſſee may have it after the Leſ- 
ſors yeeres begin, or the Lefſee may have an 
Action of thecaſe: if the moſt part of a Wa- 
ter, or way,be ſtopped, an afſizewill lie. 


CHAP. XXVI 


L1iByenrrTiEs. 


A Libertie is , a royall privatedge in 
the hands of a ſubje&t. 


Ll Liberties are derived from 
Noe the Crown, and therefore are 
©4 extinguiſhed if they come to 
mp\ > the Crowne againe by eſ- 
"= cheate, forfeiture, or ſach 

- like, for the Greater doth 
drowne .the Lefſer. 

One may have Park, a Leete Wayfe,ſtray, 
wreck of Sea, and tenura placitorumw, by pre» 
ſcription, and without allowance in Eyre. 

But not Cognizance of plea, nor C4itele 
felldawnmutl fughtinornm, ant ntligatornm. 


to 


A libertie maybe forfeited by miſuſing, as 


'% 
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TEIN otherwiſe then ie is gran- 
A Libertie may beforfeited for not ufing, 
when is for the good of the Common- 
wealth z Asnottoexerciſe the Office of the 
Clarke of the Market, burtnor to uſe a mar- 
ker, is not. | 
Wharſoever isin the King, by reaſon ing 
his Prerogative, may not be granted, or par 
doned by generall words, but by ſocial, 
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CHAP. XXVII. 


Of Chattells Real. 


Chattells Reall, are Guardian Lal 
Leaſes for yeeres, or at Will, 


FO x<hz93y Uardianſhip is a fra of 

7 >| BA having the cuſtodie of the body, 

\ (@ orlands, or both, where the 

= IS heirc is ' within age, and the 

, Lord of whom the Land is hol- 

den, by Knights ſervice, ſhall haye the ſame 

to hisowneuſe, for itis a Chartell , and 
therefore his Executor ſbal have it. 

2 


The 
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'TheGuardianmuſt notdoe waſte, nor itr- 
feoffe,upon paine of looſing the Wardſhip. 
Burthe muſt majnraine the buildings out of 
= Iffaes of the lands, and fo reſtore ro the 

re. 51D 5.25 / | 

If the Committee of the King,commit,the 
Wardſbip ſhal! be commited to another ; if 
the Grantee, heſhall looſe the Wardſhip. 

And one ofthe friends of the Ward, being 
his next friend that will,mayſue for him. 

Ifa Leaſe be madeto aman, and his heires 
for 20. yeeres, it 15 a Chattell, and his Execu- 
tor ſhall have it; otherwiſe, if a man Will a 
Leaſe to a man and his heires, herethe word 
Heires, are words of purchaſe, andhis heires 
ſhall have ir. | 

Ifaman grant, Proximam ad vocationem, tO 
7:8. and his heires, ic is but a chatrcell, for it is 
but for ##ic4 vice. | 

Writings pawned for- money lent-, are 
Chatrells... Vis | 

If a woman have execution of Lands by 
Statute-Merchant, and raketh ahusband, he 
may grant it, for it isachatrell. . 


Of Chattells P erſonall.. 


Hattels Perſonall are gold, Silver, Plate; 

__ Jewells, ntenfills, beaſts, and other chat- 
tell, and moveable goods whatſoever;Obliga- 
tions, and Corne upon the ground. 


All 


- 
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All goods, as well moyeable, as urimove- 
able, Corne upon the ground, Obligations, 
right of Aqtions,money out of bags,aqd corn 
ont of ſack, $4#t Cattalla; * © | 
Money is not to be paſſed by the grant of 
all his goods,andCharcells; nor Hawkes, nor 
Hounds,nor other things, fere #atura, for the 


© properrtie is not In any, not after they are 


made tame, longer then they are im his Poſ- 
ſeſhon;. a8 my. Hounds following me, or my 
man, or my Hawke flying after a fowle, or 
my Deere haunting out of my Parke. . But 
if they ſtray of their owne accord, it is law- 
full for any man to take, and the heire ſhall 
have them. | 


All Chattells ſhalt goe to the Executors; 


Fatts, and Furnaces fixed in a Brew-hoaſe,or 


Dy-houſe by the Lefſee ; If they be fixed by 
Tenant in Fee, the heire ſhall have them. 


Now ſomething hath been [aid concer- 
ning Poſſeſſzons , it followeth, that 
it be ſhewed, how they may be con- 
weyed from one man to another. 


I-3 CHAT 
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CHAP. XXVIIL 


_-Or Converancrs. 


In every Conveyance , there muſt be a 
Grantor, and a Grantee,and ſome- 
thing granted. 

The Conweyance of ſome perſons 3s 
wvoide, of others woidable. 


2d2GONnNvEYaANCFErofa Woman 
/& Covert is voide, without the 
ke conſent of her husband, and it 
oughe to be made in her and 
his name, exceptit be done as 
Executor to another. | 

Of an Infant. that which doth not take ef- 
fe& with rhe delivery of his owne hands, is 
- voide, andan Aion of Treſpafſe will lie a- 
gainſt him, for taking the things given, 

Otherwiſe it is but voidable,except it be as 
Executor, or for neceſſary meate, and drinke, 
8c, for his adyantage. 


Void- 
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Of non ſane memo-, 


Voidable. 4 rie, or made by$ Roy- 
dureſſe. all. 


Oydableby the parties themſelves, and 
their heires,and by them that ſhall have 
their eſtates, except Now ſaze himſelf. 


Grants by Fine. 


Oydable by:Writ of Error, by an In- 
fanc, during his nonage, and by the 


| hnsband fora Fine levied by his wife alone,. 


during their Marriage. 

Conveyance of ſome perſons cannot be 
good for ever,withourt the conſent of others, 
as the Deane without. the Chapter, The 
Major without the Commonaltie, and of. o- 
ther bodies politick , that have a common 
Seale, orof a Parſon without the Patron and 
Ordinary. | 

If there be no Condition in the Convey» 
ance, it ſhallbe intended the elder. 

A Conveyance made to a feme Covert,ſhall 
be good, and of effe&t, untill her husband doe 
diſagree. 


An Infant may be Grantee, ſo may a Wo- 
man Ountlawed, a Villaine, a Baſtard, and a 
Fellon, 


A 
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A Baſtard can have no heire, but the Ifſane 
of his body lawfully begotcen. 

Aninfant at the age of diſcretion, by his 
atuallencry;and a woman againſt the will of 
ws husband may bea diſeiſor , or a Treſpal- 

F. | 
In all conveyances, there muſt be one na- 
med, which may take by force the grant, at 
the beginning of the grant. we” 

A gratit made ro the right heirs of one that 
is dead, is good, or Cuftodibes Eccle. is good 
for goods. 

All Chatrells, reall or perfonall, may be 
granted; or given without a Deed. 

Rent-ſervice , Rent-Seck, Rent-charge, 
Common of Paſture, or of Turbarie , Revyer- 
ſion, Remainder, advowlſon, or other things, 
which lyeth not in manuall occupation, may 
' notbe conveyed for yeeres, for life, in tayle, 
or in Fee, withour writing. | 

The Major, or Commonalty, or ſach like, 
_— make a Leaſe for yeeres , without a 

eed. 
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CHAP. XXIX. 
Or Deeps 


Three things needfull , and pertaining 
to every Deed, Writing , Sealing, 
and delivering. 


N the Writing muſt be ſhewed 
che perſons names, their dwel.- 
ling place, and degree. The 
rhings granted, upon whiat 


whether abſolute, or condi- 
tionall, with the other circumſtances, and the 
time when it was done. 

No grant can be made,burt to him that was 
partie tothe Deed ; except it be by way of 
Remainder. | 

The Words muſt be fafficient in Law to 
binde the Parties; As if a man grant , 0054 


terrascerta ſua, a Leaſe for yeeres paſſeth nor, 


but for Franck-Tenement, ar leaſt, ec per 
omnia bond ſua. 


K Excep- 


conſideration , the eſtate, 


#\ 
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A Baſtard can have no heire , but the Iſſue 
of his body lawfully begotcen. 

An Infant at the age of diſcretion , by his 
atuallencry;and a woman againſt the will of 
-- husband may be a diſeiſor , or a Treſpaſl- 

No 


In all conveyances, there muſt be one na- 
med, which may take by force the grant, at 
the beginning of the grant. hh 

A gratit made to the right heirs of one that 
is dead, is good, or Cuftod#bws Eccle. is good 
for goods. | 

All Charrells, reall or perſonall, may be 
granted, or given without a Deed. 

Rent-ſervice , Rent-Seck, Rent-charge, 
Common of Paſture, or of Turbarie , Rever- 
ſion, Remainder, advowſon, or other things, 
which lyeth nor in manuall occupation, may 
not be conveyed for yeeres, forlife, in tayle, 
or in Fee, withour writing. | 

The Major, or Commonalty, or ſach like, 
_— make a Leaſe for yeeres , without a 

eed. 
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CHAP. XXIMX. 


Or Ds x vd:$- : 


Three things needfull, anil pertaini 
to every Deed, Writing , Sealing, 
and delivering. 


N the Writing muſt be ſhewed 
the perſons names, their dwel- 
ling place, and degree. The 
chings granted, upon whiat 
conſideration , the ' eſtate, 
whether abſolute, or condi- 

tionall, with the other circumſtances, and the 

time when it was done. 
' Nogrant can be made, bur to him that-was 
partietothe Deed ; except it be by way of 

Remainder. 

The Words muſt be fafficient in Law to 
binde the Parties; As if a man grant, 0wnz4 
terrascerts ſua, a Leaſe for yeeres paſſeth nor, 
but for Franck-Tenement, ar leaſt, nec per 
owns bona ſus. 


K Excep- 
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Exceptio ſemper ultimo,ponendl eſt. 
I = He rrabebdurh maſt indlbde the pre- 


A Ro cannot be reſerved, but by 
the Grantor, . and it is proper to follow the 
Habead. preſently. ' 

'The Habendum, or Condition muſt not be 
Repugnant to the Premiſſes,if i itbe,it is void, 
and the Deed will cake effect by the Pre- 
miſſes. 

A Warrant is good, although it extend 
not unto all the Lands,norto all the Hor, | 
or made by one of the Feoffers. + « - 

If ir be raſed, or interlined in the date, 
in any materiall place, it is very Chis 


Of Sealing. 


Writing cannot be faid to be a Deed, if- 

it be ne ſealed, alchough it be written, 

and delivered, it is bur an Eſcrowe. r 
And if it were ſafficiently ſealed, yet if the I 
Print of the Seale be utterly defaced, the 


Deed is unſufficient ; it isnot my Deed. k 
It may not be pleaded, but it may be given h 
in Evidence, it 


of 
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A Deed taketh effe& by the d 
ifthe firſt rake any efe&, rhe 
is yoide. | 

A Jurie ſhall be charged, co enquire of the 
delivery, but not of thedate, yerevery Deed 
ſhall be intended to be made, when it doth 
beare date, 


, and 


Diverſitie in delivering of a 
WRITING. 


As a Deed. 
As Eſcrow. 


gi Delivery ought robe done by rhe 
partic himſelfe, or by his uſfden At- 
rorney, and ſoit ſhall binde him, whoſoever 
wrote, or ſealed the ſame. 

If one be bound to make affuranis Hienred 
not to deliver it, unleffe there be one to read. 
it to him before. 

And if any writing be read in any other 
forme to a man unlearned; It ſhall nor be 
his Deed, akhough hee Seale and deliver 
It. 


K 2 There 


<6) 
. There are two ſorts of Deeds. 


Deed Poll , which is the Deed of the- 
| A Grantor, a Deed indented, which is 

the muruall Deed of either parties ; but in 

Law, oneis-the Deed of the Grantor, andthe 

other the counter-partie, and if any variance 

bein them, it ſhall be raken as it is in the 

Deed of the Grantor, and if the Grantor 
Seale only,it is good. 


CHAP. XXX 
 BarGairintsandSalts. 


O Manor-lands, Tenements, or 
other herediramentrs can paſſe, 
alter-or change, from one man 
to another, whereby an eſtate 

"*.. of -Inheritance or Free-hold is 

made, or taketheffe& in any- perſon or .per- 

ſons, or any uſe thereof is made, by reaſon 
only of any Bargain and Sale therefore, 'ex- 
cept the ſame be made by' wriring indented, 
ſealed, and inrolled in one of the Courts of. 

Record at Weſtminſter, or within the ſame 

Courtor Countie where the Tenements fo. 

| bar» 


(69) 
bargained , doe lie, before the Cu/fos. Rotulo- 
r«m, and two Juſtices of peace, and the Clark 
of the Peace, or two of them , whereof the 
Clarke of the Peacetobeone, and that with+ 
in6, monethsafter\ che dare. of ſuch\writing 
indented, 27. H.8,  .. | 

The inrollment ſhall be intended the firſt 
day of the Terme, aud ſhall have relation to 
the delivery of the deed, againſt-all -ſtran- 


gers.. [. 
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FEeoFrrMENTS. 

A Feoffment 3s an eftate made by delive- 
ryof Poſſeſſron, and ſeizin by the par- 
ty, or by ſufficient Attorney. 

A man cannot make livery of ſerzin, be- 

fore he have the Poſſeſſron. 

A. Joynt-Tenant cannot . enfeofſe his 

, Companion. 

A Co-partner may-make a feoffment* of 
bis part, or releaſe. 

A man cannot enfeoffe his wife. 


A. Diſeizor cannot enfeoffe the Diſeizee 
K-3 | for 


Com: -. 
for bis entrie is lawfull upon the 

20. | 
Such Perſons as bave Poſſe 


*” 
: 

* 
d 3 


fr 


ſame Lands. 


AYEYS F : Feofmenc be made, and 
JS: 5 s the Leſſee for yeeres give 
| -) CI] leaveto the Leffor ro make 
{ 2d POS Livery and ſeizin of the 
1 Ip \® Premifſes, faving to him- 
{ ISL ſelfe his Leaſe, &c. and hee 
doth ; the terme is not ſurtendred , for the 
Leſſee had an Intereſt which could. not be 


der, and here his fticeft ro ſattrender doth nor 
appeare; Wherefore he may &2rer,, and have; 
his termne, and che rent is renewed, 'but ir is" 
otherwiſe with a Leſſee for life, and cherent 
is extinQ.. | » 

The Leffor catiot make Livery and ſeizin 
againſt the Will of the Leffee being on the 
Land z. But he may grant the Reverſion, and 
ifthe Leſſee doe Attorne, the Free-hold will 
paſſe without Livery ofſeizin. 


Live- 


lands for yeets, or for life , Sec." can 
not take by livery , antl ſeivin of the 


ſarrendered without his conſent co ſurren= 


XUM 


XUM 


\ (31) 
Livery of Serzin. 


> Ivety offeizin, is a Ceremonie uſed in 
jt pt Lands : _ the Com- 
mon people might kmow of the paſſing, or 
rction ofthe eſtate - it is requiſite in all 
offments, guifts in the tayle, and Leaſes 
; made by deed,or without deed. 
*7Ns Free-hold will paſſe without Liverie 
of ſeizin, except by way of Surrender, Partj- 
cion, of exchange, or by matter of Record,or 
by Teſtament. s 
Livery of ſeizin muſt be made in the life 
timeof him that made the eſtate. 


Dona clandeftina ſunt ſemper 
ſuſpitioſa. 


BY Livery of ſcizinin oneCounty, the 
| Lands in another County will not 
paſſe 


| Livery within view, isgood, if the feoffee 
doe enter in the life time of the Feoffor. 

- Livery may not be made ofan eſtate to be- 
gin in Futvro, forno eſtate in Franck-Tene- 
ment may be given in F#t#r0, but ſball rake - 
effe& preſently, by Livery and Scizin. | 

Of 


(72) 
Of Uſes. 


'T HeStatute of 27. H.8. hath advanced 
uſes, and hath eſtabliſhed fauertie for 

him that hath thelIſe, againſt his Feoffees, 
for before the Statute, rhe 'Feoffees were 
owners of the Land, but now itis deſtroyed, 

and the ceſizag; Uſe is owner of the fame; 
Before the poſſeſſion ruled the ſe, but ſince 
the Uſe governeth thePofſeflion, Indentures 
ſubſequent be ſufficient ro dire& the Ulſes of 
a Fine or Recovery precedent , when no 0- 
ther Certcaine and full declaration was made 


before. 


Attorney. 


AS Attorney ought ro doe every thing 
in the name,and as the at&t of him which 
gave him the authoririe; As Leaſes in name of 
the Lefſor, but he maſt ſay, By vertue of his 
Lerter of Attorney, I doe deliver. you Poſ- 
ſchon and ſ(eizmn of, &zc. for, 8c. 

An Artorney muſt firſt take poſſeſſion be- 
fore he can make Livery of Seizin. 

If an Attorney doe make Liverie of Sezin; 
otherwiſe rhen hehath wartant, then it is a 
diſeiziu to the Feoffor. 

An Attorney muſt be made by writing ſea- 
led, and not by word. 


CHAP. 


G3) 


CHA P. XXXUI 
E x CHANGE. 


I: Exchange, both the eſtates mmſt be 
equal, there muſt be two Grants, 
and in every Grant , mention 
be made of this word Exdhang e 

it may be done without Twery of 
Seiztn, if it be in one Shire, or elſe 
it muſt be done by Indenture , and 
by this word Exchange, or elſe no- 
thing paſſeth without hwery. 


PEAXRX CHANGE, importeth inthe 
AZ Lawa Condition of Re-entry, . 
> and a Warranty voucher, and - 
W-4 recompence of the other land 
=> tht was given in Exchange z/ ar 
Aſſignee cannot re-enter, nor vouch, but 
Rebate; Exchanger may re-enter vpon an 
| Aſſ Ienee. And the ſame condition defeated 
in part, is defeated in the whole, 'and the 
ſamelaw is in partition. 


L CHAP. 
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cis. $8171 


Grants. 


7 Dis | Grant to 7Z.S. or 7. N. 1s voide 
fJ & for the incerramtie, although 
98 it bedelivered to'.Z. $. The de- 
® livery of the Deed Will not 
make a voide Grant gqod, or. to take ef- 
e 

The Lord cannot Grant the: Wardſhip of 
hisliving Tenant z becaufe of the uncertain- 
tie who ſhall be his heire, unlefſe he name 
ome perſon. 

When any thing is-granted thatis-not-cer- 
raine, as one of myhorſes, then the Choiſe is IS 
in the Grantee. 

. When ſeverall things are granted;.then it 
is in the choice ofhim that is to, doe- the firſt 
AQ. 

A- man-cannot grant, nor- charge that 
which he never had. 

A man may charge a Keverſton. .- 

A Perſon may grant his: tythes:, or-the 
Wooll of hjs Sheep for « a - 


Det 


(999 

A thing in aQion, a cauſe of a ſaite, right of 
entrie, or a Title fora condition broken, or 
ſuch like, may not be given or granted to. a 
Stranger. But only to the Tenant of the 
roms or tohim that hath the Reverfion,or 

emainder, | | 
'A om cannot begin without a Deed, 
may not be granted without a Deed, As a 
Rent-Charge, Fayer, &c. Every thing that is 
nor given by delivery of hands, mnſt bepaſ- 
ſed by Deed, the right of athing Reall or per- 
ſonall, may not be given in, nor releaſed by 
word; A rent of condition, or a re-entrie 
may notbe reſerved to one that is not partie 
tothe Deed. - T6401 
All chings that are incident to others, paſſe 
by the grant ofthem , that they are incident 
unto. 
A man by his Grant, cannot prejudice him 
that hath anelder citle. Ts) 

Ifno eſtate be exprefſed-in the Grant, and 
Livery and ſeizin be made, then the Grantee 
hath bur eſtate for life, Bar if there be ſach 
Wordsin the Grant, which will manifeſt the 
Will of the Grantor, ſo his will be not againſt 
the law, the eſtate ſhall be taken according to 
his intent, and will. 

All Grantsſhall hayea reaſonable conftru- 


.Ction, and all Grantsare made to fome pur- 


L 9 poſe, 
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pk eodatyreforerealanwouldeber ſhould 


FiT 670, 


gainſthimthat made it, anden benafcul 
to-himitowhamit imade, 

ToGrantsof Reverſion, or ef Rents, Bec. 
rhere muſi: be Attornment, otherwiſe no- 
ching paſſeth, if.it be not by matter of Re-- 


cord. 


Attorument-: 


, Trornment is the agreement of the Te- 
nant to the Grant, by writing or by. 


Word, asto ſay, I doe agree to. the. Grape. 


madeto you, or Fam well contented with it, 
or I doe Attorneunto you , or I'doe become 
your Tenant, or I doe deliver unto the Gran= 
ree a peny,by.way of ſeizin. ofa Rent, or pay, 
or doe but one ſervice onely in the name of 
the whole; it is good for all. 

It muſt be done in the life time. of the 
Grantor. 

Withour Atrtornment, a Signbory, aRent; 
charge, aRemainder, or a Reverſion, will 
not paſſe,but by matterofRecord. 

Without Attornment, ſervices paſſe:nat: 
by the ſale of the Manor, nor from. the Ma- 
nor, but by bargaine and ſale intolled. C 

% f- 


Y 

Attornment muſt be made by the Tenant 
of the Free-hold, when a_Rent-charge. is. 
granted, 

By the Argornmens of the, Termor to the 
Origin of aReverſion , Look Liverie , and 
the Rentalſo, though no mention be made 
thereof : Before att nmeng a man may nor 
diſtraine, ow an ation of waſte, A 

By fine, the Lord may.have the Ward- 
ſhipofche body,and Lands] before chearrorn L 
menvofihis Tenant; | La, 4 

Thetndob actornment, is to; pl 
Grant, and therefore * may not be made-upon; 
condition, or fora'time. 

A Tenant that isto perfe&t aGrant by At-. 
rorament-, cannot conſent for a time, nor 

a Condition, nor for part of a thing. 
granted :- Butit ſhaltenure the whole abſo- 
lutely. 

If the Tenant have' true notice of” all 
the Grante , then ſuch Attornement is. 
voide. 

Attornment necelſiry upon a Devile. 
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CHAP. XXXIV. 


5 ' 7, 3 See 


Em \ , Leaſe for yeeres muſt be; for's 
"=—_ 4/ 


5a va. prefie thererme, and when it 
Ae 2 Ws ſhould begin, and when. it 


therefore a Leaſe for a. yeere, and ſo-ffom 


yeere toyeere, during thelife of 2. 8. but-for | 


twoyecres, it may be made by Word-or 
Writing; If I Leaſe to ZN. to: hold untill 


1001. be paid, and make no livery of ſejzin, . 


he hath eſtate only at Will. 

A Leaſefrom yeere to yeere, ſo long as 
both theparties pleaſeth, after entrie in any 
yeere, itisa Leaſe for that yeere, &c, ill 
warning be given to depart. 14. H. 8. 

6 


16. 

A Leaſe beginning from henceforth , ſhall 
be accounted from the day of the delivery: 
from the making, ſhall be taken incluſive 


from the day of the making , or of the date 
exclufiye. 


If 


ez time certaine, andought to-ex-:; 


ſhould end certainly ; , And -. 


XUM 


SIND 
UM 
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' If Lands diſcend!to'ithe: heire before - his 


enerie , he may make a Leaſe thereof, -" 
--1A'  manctets arhouſe,; come: pertinent; no 


landspaſſe, but if a man let a houſe, cum owns- 
bus 'terris- etdem pertinent. there: the. lands 
thereunto uſed paſſe; | i - | | 

If a man lets Lands , wherein is! Coale- 
mines,quarrie,and ſach like, it they have been 
uſed, the Tenant may uſe them, . if :they be 
not open, if the Tenant for them. imploy 


themnoron the Land, ;itis waſte, likewiſe 


Marle ; the Jand isthe place where the Rent 
is to be paid and demanded, if noother Place 
between the parties belimitted... 

- Treſpafſe is nor given; for --paying of. the 
Rent tothe Leflor, howſoever it be-payable 
there. 

Andifa man let lands without impeach- 
ment of Waſte,, and a; Stranger cut, downe 
the trees, and the Leſſee dochbringan ation 
of Treſpaſſe , heſhall not recover forthe va- 
lae of the Trees; bur for-the Crop, and burſt- 


ingot his cloſe: 'and the heire of the Leffor 


ſhall have ſuch trees, andnot the Executor of 
the Leſſee, unlefſe they be cur by. the Leſſee, 
and enjoyed bythe Grantee, without Waſte. 
Leſſee for yeeres, or for life, Tenant in 
Dower, or by the curtefie, or Tenant in-tayle 

wicie, &c. have onely: a ſpeciall . 

% inte- - 


intereſtor piniviodirdileing upon 
cheground,growing'as a | rmx 
che Dand,' {olongus.chopdre annexed there- 
unto. 

Butifthe Leſſee, or any other ſever them 
from the Land, the propertie and intereſt of 
the Leſſee In chem, is derermihed, . and'the 
Leffor may take them, as things charare Par- 
cell of his Inheritance; , the Intereſt of the 
Leflee being determined. a 

Toaccept'the rent of avoide Leaſe, will 
not make the Leaſe good; Bnt avoidable ic 

will. 
| If the husband and wife doe purchaſe 
Lands tothem'and rhe heires of the 'huſ- 
band , 'and hemake a-Leafe, and die; his wife 
my enter, and avoide the Leaſe for her life, 

bur ifſhe die, leaving the husband, who after- 
ward dies, before the'rerme. ends, theLeaſe 
is good to the Lefſee,apaibſ theheire. 

Whereit is Covenanred and granted to 
$. 7. that he ſhall have Five Acres of land in 
D. for yeers, this is a'good leaſe, 'for conſe «fo 
38 offachforce as dimiſrr. 

Tfa man make a leaſe for'ro. yeeres, and 
afterwards maketh another leaſefor 21.yeers, 
thelatter ſhallbe a good leaſe for 11. yeeres, 
when thefirſt is expired. | 

Tf the Leſſee arthis coſte, doe put olafſe i - 
the 
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| the Windowes, he may not take the fame a- 
way again,but he ſhall be puniſhed for Waſte, 
and ſo of Wainſcot, and ſeeling, if it be nor 
fixed with Screwes. | 
Tenant in tayle may make a leaſe of fach 
lands or inheritance, as have been commonly 
letten to farme, if the old leaſe beexpired,ſar- 
rendered or ended, within one yeere after 
the making of the new; But not withont ia 
peachment of Waſte, nor above 2 1. yeeres, or 
chree lives, from the day of the making, reſer- 
ving the old Rent, or more, 32.H.8. By In- 
denture of Leaſe , by Tenant intayle , for 
21. yes, madeaccording to the forme of 
the Statute, rendring the ancient, or more 
Rent. If the Tenant intayle die, it is a good 
leaſe againſt his ſue; But if a Tenant in 
Tayle die without Iflne ; the Donor may a- 
void this Leaſe, by entrie, 22.H. 3. 28. And 
ifhein theRemainder, doe acceptthe Rent, 
ic ſhall nortye bim, for thart the Tayle is de- 
termined, the Leaſe is determined, and yoj- 
ded. #9.6. 19. | 
The huſband may make faucha Leaſe of his 
wifes lands by Indenture, in the name of che 
husband and wife,and ſhe to ſeale thereunto, 
and the rent muſt be reſerved to. the husband 
and his wife, andeothe heiresof the wife, ac- 
cording to her eſtate of Inheritance. 
M 


(8). 

A Leaſe made by the Husband alone, of 
the Lands of his Wife, is voide after his 
deaths Bur the Leffee ſhall have his come. 

By the huſband and wife, yoidable, if it be 
not made asaforeſaid, 

; If aman doe ler Lands for yeeres, or for 
life, reſerving a Rent, and doe enter into any 
pare thereof, and take the profit thereof, the 
whole Rent is extinguiſhed , and ſhall be ſy- 
ſpended, during his holding thereof. 

The -acceptation of. a re-demiſe, to begin | 
preſently, isſuſpenſion of the Rent, before 
any cntrie;otherwilſe of a re-demiſe to begin 
in fwturo. 


Reſerwations. and Exceptions. 


"Here are-divers words, by whicha man 
may reſerve a Rent, and ſuch like, 
which he had not before, or ro:keepe that 
which he had, as Terendam , reſervendun:, 
ſolvendum, faciendurs , it muſt be out of a 
Meſſuage,and where adiſtrefſe may be taken; 
and not our of a Rent : andit muſt be com- 
prehended: within the purport. of the ſame 
Word. 

Exceptions ofpart ought alwayes tobe of 
ſach things which the Grantor had in poſſeſſi- 
on at the. timeoftheGrant. _ 

c 
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The heire ſhall not have that which is re- 
ſerved, if ir benot reſerved to him by ſpeciall 
words. | 

Ifaman make a Feoffment of Lands, and 
reſerve any part of the profits thereof, asthe 
graſſe,or the Wood, thac the Reſervation is 
voide, becauſe it is repugnant to the feoff- 
ment. | 

 - A manbyaFeoffment, Releaſe,Confirma- 
cion, or Fine, may grant all his right in the 
E Land, faving unto him his Rent-Charge, 
) &C. 
L Things that are given only by taking, and 
uſing : As paſture for foure Bullocks, or two 
loades of Wood,cannot be reſerved, but by 
way of Indenture, and then they ſhall rake 
effe&t by way of Grant, of the Grantor, du- 


0 ring hislife and no longer, withour ſpeciall 
e. Words. 
at Exceptions of things, as Wood, Myne, 


”, Quarrie, Marle,or ſuch likez if they be uſed, 
a } itis implied by the Law, that they ſhall be 
nz. | uſed; and the things, without which they 
m- cannot be had, 1s implied -co be excepted, 
me | although no, &c. | 
But otherwiſe, if they be not uſed, then'the 
of | way, and ſuch like muſt be excepted. 

ſm- | - AnAfſſignee may be made of Lands given 
in Fee, or for life, or for yeeres, or of a Rent- 
The M 2 charge, 


. 
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charge, although no mentionbe made of the | 


Aſſignee in the Grant. - 

Burt otherwiſe it is of a promiſe, Covenant, 
or Grant, or Warranty. 

Ita Leſſee doe affigne over hisrerme , the 


Leflor may charge the Leſſee, or affigne at his 


pleaſure. 

Bur ifthe Leffor accept of the Rent of the 
Aſhgnee, knowing of the aſfignement , he 
bath derermined his exception, and ſhall not 
have an Action of debt againſt the Leſſee, for 
Rent due after the aſſignment. 

If after the affignement of the Lefſee, the 


Leſſor doe grant away his Reverfion, the - 


Grantee may not have an ation of debt a- 
gainſt the Leſſee. : 

If a Leſſee doe affigne over hisintereſt, and 
die,hisExecuror ſhall not be charged for rent 
dne after his death. 

* Ifthe Execucor of a Leſſee doe affigne over 
his intereſt, an a&ion of debt doth nor lie a- 
gainſt him for Rent due after the afligne- 
ment. | 

If the Lefor enter for a condition broken, 
or the Leſſee doe ſurrender.,or the terme end, 
the Leflor may have an a&tion of debt for the 
Arrerages.. | 

A Leafeforyyeers, vending rent; with a 


condition , that if the Leſſee afſigneth his 


. rerme 
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terme, the Leffor may re-enter.  The'Lef. 
ſee aſfigneth, the Leffor receiverh the rent of 
the handsof rhe affignee, not knowing ofthe 
affignmentr, it ſhall not exctude the Lefſor of 
hisentrie. | a5 

A thing in a Condition may be affigned o- 
ver for good cauſe, as juſt debt : as whereas 
a man jsindebred unto me in 20. pound, and 
another dothowe him cogent fa may aſ- 
ſigne over his Obſigation unto me, in ſatisfa- 
&ion of my debt, and I may juſtifie the ſuing 
for the ſame,inthe name of the other, at my 
owne proper coſts and charges. 

Allo where one hath brought ag-attion of 
debt againſt 2.N, which promiferh me, thar if 
I will ayde him againſt Z.N, I ſhall bepaid out 
of the ſamme, in demand may ajde him. 

An afligneeof Lands, if he be.not named 
in thecondition, 'yet hemay pay the money 
to ſave his Land. JF: 1 

Bac he ſhall receive none, if hee be not na- 
med; -the tender ſhall be ro rhe Executor of 


_ theFeoffees. 


Aſſignee ſhall alwayesbe incended, he that 
bach che whole eſtate of the Afiignor , tharis 
aſſignable ; A Condirion: is not affignable, 
and not of an Executor, or Admmiſtrator : 
if there be ſuch an Aſſignee, the law wilt not 
alow an Aſſigneein the law, if there be an af- 

M 3 ſignee - 
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ſignee indeed;ſo long as any part of theeſtate 
G—_— AfÞgnor, the tenderought 
to bemade to him or his heires, it ſerverh, yet 
acolourable payment tothe heire, ſhall not 
veſte the eſtate out of the Aflignee, asa true 
payment will, viz. Covenant. 


— 
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CHAP. XXXVI. 


SURRENDERS. 


Sorrender is an Inſtrament 
reſtifying with apt words, that * 
| the particular Tenant of 
Lands, or Tenements for life, 
or yeeres, doth ſufficiently 
conſent, that he which hath 
the next immediate Remainder , or Re- 
verſion thereof, ſhall alſo have the particular 
eſtate of the ſame in poſſeſſion ; and that hee 
yeeldeth, or giveth the ſame to himfor ever; 
Surrender ought forthwith to give a preſent 
Pofſeſſion of the thing Sarrendred , unto him 
which hath fuch an eftate, where it may be 
drowned. | 
A Joynt-Tennant cannot ſarrenderto his 
fellow. 
Eſta- 
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Eſtatingofthings that may not be granted 
without aDeed, may be determined by the. 
2a ofthe Deed to the Tenant of the 
and. 
Leaſe for yeers cannot ſurrender before his 
terme begin, hemay grant; he cannot ſurren- 
der part of his Leaſe. 


Surrenders are jn two manners ; 
In Deed. 
In Law. 


Surrender inlaw,is when the Lefſee for 


yeeres doth take a new Leaſe for more 


yeeres. | 
A Sarrender in Deed, muſthave ſufficient: 
words to provethe aſſent, and will ofthe Sur 
renderer to ſarrender, and that the other doe 
ao thereunto agree. 

The Huſband may Surrender his wifes Do- 
wer for his life, and her Leaſe for ever. 

By Deed indented, a man may Surrender 
upon condition. 


CHAP. 


"4 *_ ihe 4, 


(88). 


CH A P. XXXVIL 
ReritaASESs. 


A Releaſe, is the giving, or. diſ- 
charging of a Right , or AGiion 
which a man hath , or claimeth a- 
againſt another; or out of, or in bs 
Lazgs | | 


HAWUA Releaſe or Confirmation made 
FRE by him, that at the time of the 
TLHEAYLY making thereofhad no right, 

VA mY js vaide; ifaright comerobim 
BT afterwards, unlefle it be with 

warranty , and rhen itſhall bar 

. him of all right that ſhall come to him after 

the warranty made, 

Releaſe, or Confirmation made to him 
that at the time of the Releaſe, or Confirma- 
tion made, had nothing in the Lands , is 
vaide,jtbehoveth him ro havea Free-hold,or 
a poſſeſſion and privitie. 

A Releaſe made to a Leſſee for yeers,be- 


fore his entrie, is voide. 


(89) 

A man may notreleaſe upon a Condition, 
nor for a time, nor for part; But either the 
Condirjonis voide, and the time is voide, 
and the Releaſe ſhall enure to thepartie ro 
whom iris made for ever, for the whole, by 
way of extinguiſhment : Bur a man may deh- 
veraReleaſeto another, as an Eſcrowe, to 
deliver to 7. 8. as his A& and Deede, if 
7. 8. doe performe ſuch athing, or Releaſe 
upon a condition by Deed indented , may be 
good. 

A Joynt tenantora Rent-charge, may re- 
teaſe? yet all the Rent is nor extin&,/ nor 
yetifhe purchaſe the lands, his- fellow ſhall 
havethe Rent ſtill. 

If the Grantee releaſe parcell of a Rent- 
charge to the Grantor, yet all the Rent is nor 
*extinct. 

A Releaſe to charge an eſtate, ought ro 
have theſe words, Heires , or words to ſhew 
what eſtate he ſhall have. 

A Releaſe made to him that hath a Rever- 
fion, or a Remainder in Deed, ſhall ſerve 
and helpe himthat hath the Frank-tenement; 
So ſhall a Releaſe made to a Tenant for life, 
ora Tenant in Tayle, inure to him in the 
Reverfion, or Remainder, if they may 
ſhew it, and ſoto Treſpaſſors, and Feoffees, 
but not to Diſſeizors. 4 


b 
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A Releaſe of all manner of ARions doth 
not cake away an centric, nor the taking of 
ones Goods againe,,: nor is any Plea againſt 
an Executor. ' - 

A Relcaſcof all demands, extinguiſhech 
all' Ations Reall and Perfonall , appeales 
Executions, Rent-charge, Common of Pa- 
fture , Rent-Service , and all right , and 

Seizure,and all right in Lands, md proper- 
tie in Chattells : Bur noc apoſlibilitie, 
or future duty, asa Rent payable 
afcer my death, and 
ſuch like. 


CHAP. 
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CHAP. XXXVIIL 
CONFIRMATION. 


:onfirmation , is when one ratifieth 

the Poſſeſſron , as by Deed to make 

- by Poſſeſſzon perfe&; or to diſe 

© > charge bis eſtate, that may be de- 
ſeated by anothers entrie. 


S if a Tenanc for life, will 
grant 8 Rent-Charge in 


44 
—z WV 
Som 


12> A Ver). Fee, then he inthe Rever- 

WW C29, fion may confirm the ſame 
( Grant 

5 Whereasamanby hisen- 

trie, may defeate an eſtate ; 


houre, if ir be for Tenant for tie, ic is 
N 2 | good 


MS 
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_ for life; if to Tenant in Fee, for e- 
hs” Leaſe for yecres may be confirmed for ) 
time, or HAey 10n , Pr fo ce of 
the Lande B if "Franc Cediek e, it 
ſhall enuretothe whole abſolu tely. 

A Confirmation techarge an eſtdts, muſt 
_ words to ſhew what Eſtate hee ſhall 

ave. 

To confirme the Eſtate of Tenand for life, 
tohis heires, cannot be but by Habendam,the 
Land to him and his heires : And therefore 
it is good to have ſuch a Habendum 1 in all con- 
firmations. 

In a Confirmation:, new: ſervice may not 
be reſerved, old may be abridged. 

4 Confirmation made tone Diſcizor;;. 
ſhall be voidable tothe other, fo ſhall nota 
Releaſe. 


ng 
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--*. CWAP.. XXXI1X.; 


ConDITl1ON. 


There are two manner of Conditions, 
one expreſſed by Words , another 
implyed by the Law, the one cal- 
led a Condition in. Deed, theother, 


4a Condition in Law. 


Conditions repugnant,theeſtate good,the 
Condition voide. | 
| Conditions impoſſible, are voide , the E- 
"| ſtate good;itſhallnotenlarge any eſtate. 
By pleading, aman may not defeate an E- 
Nate of Franck-Tenement, by force of acon- 
N a dition : 


i 


| ('94 » 


dition in Deed ; withour he ſhew the Condi- -. 


Ton of Record, or in —_— z yet the 
Jurie may helpe a man, where the Judges 
will take their Verdict at large : of Chatcells 
he may. i 

Promiſe doth make a Condition; but 
when it doth depend upon another ſenrence, 
or hath reference to another part of the deed; 
itmaketh nocondirion, but a quallificacion, 
or limitation of the ſentence, or of chat | 
ofthe Deede, as provided, that the perſon of 
the Grantee ſhall not be charged, 

He which hath intereſt in a Condition, 
may falfill the ſame for ſafeguard of him- 
ſelfe. 

Between the parties, it is not requiſite the 
Condition be performed in every thing, if 
the _ doe agree, but to a Stranger it 
muſt. 

Ifthe Obligee be partie to any AR, by 
whichthe Condition cannot be performed; 
chen the Obligor ſhall be diſcharged ; So he 
ſhall be by the Ac of the Condition. 

Where the firſt A& in the Condition 
is to be performed by the Obligee, and he 
will notdoeit, therethe Obligation 1s nor 
forfeired. 

Where no time isſet, if the Condition be 
for the good of a ſtranger, par _ge =: 
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then it 1s to be performed within convenient 
time, jffor the good of the Obligor, at any 
time , Ar their lives; Immediately , ſhall 
not have ſuch a {tri conſtruction ; bur that 
it ſhall ſuffice, if ir be done in convenient 
rime. 

If a man bebound topay money, or farme 
Rent, he muſt ſeek the parties: Bur if he be 
bound to performe all payments, if he render 
his farmeon theland, it ſafficeth. 

If the Feoffee, or Feoffor die before the 
day of payment, the tender ſhall be tothe Ex- 
ecutor, although the heire of the Feoffee doe 
enter, if the here be not named;, vide, Af- 
ſignec in affignment. | 

The money muſt be tendred fo long before 
San-ſer,that the.receiver may ſee to telt it. 

To pay partofa Summeatthe day, cattnor 
be farisfa&ion for the whole ſarnme, as a.hotfe 
Or a Roabe is; ure - — — 
therplace,at the the requeſt, AC- 
ceptance of the Obligee , 3s-fall fatisfa- 
Hon; 

An Acquittance is a good barre,if nothing- 
be paid. | | 

In all caſes of Conditions, a payment of a 
certaine ſumme in grofle, touching or. 
Tenements,if lawfull cender be once refuſed, 


he which made the tender isdiſcharged for c- 
VEr. And: 


" LO” 

And the manner of the tender, and pay- 
mentſhall be dire&ed by him that mgge it, 
and not by him that did acceptit, as that hee 
pod the ſumme in full ſatisfation , and that 

eaccepred thereof in full ſatisfaion. 

An acquittance isa good bar,&c. 

Whereaman is bound to pay money, to 
make a Feoffment, or renounce an Office, or 
the like, and no time is limited when-he ſhall 
doeit, then upon requeſt, he is bound to per- 
forme it, in ſo ſhortatime ashe may. 

But where the time is limitted, if hee doe 
reſuſe before the day, it isno matter, if he be 
readie to performe it at the day. | 

Where a Covenant or Condition 15tomar- 
ry or Enfeoffe a ſtranger by ſuch a day;the re- 
fuſall of the Stranger, is no Plea, as that of the 
Obligeeis; The Obligee is to be ready on 
tHe Land, at hisowneperill; a Stranger muſt 
berequeſted: if he refuſe, the Obligation is 
forfeited ; wherefore it is good ro have theſe 


ſent. 


Entrie. 


He determination of an eſtate is not 

' cffe&ed before entrey. 
When any perſon will enter for a Condi- 
cion 


words, if the Stranger 'doe thereunto al- | 


[x 


Wy 


UM 


WY) 
tion broken; hee muſt be ſeiſedon theſame: 
courſe and manner, he was when he departed 
from his poſſeſſion. 

. It behoveth fuch perſons as wilt re-enter 
upon their Tenants ro make ademandof the 
rent. ©; 

IF the Leffor demand before he de, his 
hcire may enter. 

If the Leffor diſtraine he may not re-enter. 

The Leffor may accept of the rent, -and 
yet re-enter: bur if he receive the next rent he 
may not, for thateſtabliſherh the Leaſe. 

Entry into one acre in the name of more, 
15 good ; it dothnotex tend into two Coun- 
ties. 

By the Entry of the huſband, the Franck- 
ren-ment ſhall be in the wife, and fo of ſuch 
like. 

In Gavill kinde Land,the. eldeſt ſonne on- 
iy ſhall enter for the breach of a Condition. 


Demand. 


H E Land 1s os place where the rent | 

15 to be paid and demanded , if there 
benoorther placeappointed, 

And there the Leflor hinlſe, , orhis hats 

Cil- 


+ _ 

ficient-Attorney, a little before San ſetinthe 

oftwo'or three ſufficient witneſſes, 
ſhall ſay, here I demand of F. B. 10.1. due to 
me at-the; Feaſt of ,'8c. (for aMefſuage, Bcc. 
Which he holdeth of mein Leaſe by Inden- 
care, 8c. and there remaine ; thelaſt day the: 
rent is dueto bepaid untill it be dark, thathe 
cannot ſee totell the money. 


— 


CHAP. XL. 
W ARRANTIES. 
There art three miner of Wirraaties.. 


Lineall. 
Collaterall. 
by Diſcent, 


BYE A rranty Lineall is where aman by 
WV/o/ 


his Deed bindeth him and his 
* heires to Warranty and pert, 


\ 
» p 3 
F . 


to his iſſue. 


Warrantie Collaterallis in another line, ſo 


that he to whomir diſcendeth 'cannor-convey 


the. 


* and the Warranty doth diſcend 


hat 
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ly ſhall be barred. 


apt 
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the title that he hach inthe Tenements by 
him that made Warranty. 

Warranty by Diffeifin is where he which 
hathno right toenter, entreth, and makerh 
a warranty - this is by Diſfeifin, and barreth 
nor. | 
Lineall Warranty barreth him that clai- 
meth Fee , and alſo Fee-taile with Aﬀers in 
Fees if he (ell, his fonne may have a for- 
medon. | 

Collaterall Warranty is a barre to both,ex- 
cept in ſome Caſes that bee remedied by Sta- 
rute,as Warranty by Tenement, by the cur- 
teſie, except he hath enoughby diſcent, by 
the ſame Tenemenr. 


Tenant, 
In dower, for life, not remedied, but doe 
barre the heire, and him in reverſion. 


Warranty diſcendeth alwaies tothe heir 

at the Common law,-zz.the eldeſt Son, 

and followeth the eftare, and if the eſtatemay 
be defeared, the Warranty may alſo. 

It barreth nor the ſecond ſonne in Gavill 

kinde although all the.ſonnes ſhall be you- 

ched, and not the eldeſt alone. 'Yet.he on- 


O 2 To 
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: To' plead a Warranty againſt him: that 
madei It, or hisheires,is called a Reburter. 
Where Fee, or Franck-renementis War- 
ranted, the party ſhall have no advantage. jif 
he benor Fenanr. : ! 

- Where a Leaſe for yeers is wares, it 
ſhall be caken by way of Covenanr,and good, 
if he beogred.” | 

The Feoffor by the words dedi & concelfs, 


_ be bound to warranty » during his own 
I 


Miko. 


CHAP. XLI. 


Covenanrs. 


<9 ſedby-wordsin'the Deed', or 
SSa& implyedby the Law. A Cove- 
= nantin Deed, sanagreement 
|  . made by the Deed i in writing, 
berween rwoperſons to perform ſome things 
and ſealed: for no writ of Covenant is main- 
tainable, without ſach a ſpecialty , but in 
London, FT 
When a Covenant doth extend'toa thing 
in being parcell of the ——_ or thing P be 
one 
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done hy: force dftheCovehant is:q4uoddmodo, 
annexed, or appertaining tothe thing demi- 
ſed,and goerh with the latd,ic ſhall binde the 
aflignee,if hebe nor named; as to repaire the 
houſes, it ſhall binde all that ſhall comerto 
theſame by the at of the law , or by the a& 
of the party. ; 
But if the Covenant doe concern the land, 
or thing demiſed in ſome ſort , the Aſſignee 
ſhall nor be charged, alchough hobe named; 
as to make a Wall at another bodies houſe, or 
topayaſumme of money ro the Leffor, or. 
co a ſtrangers But the Lefſee his Executorsand 
Adminiſtratorsſhall be charged. 
It rhe Covenant doe extend to a thing 


 thathadnobeing, bur tobe madenew upon 


the Land, itſhouldbinde the Afignee,ithe 
be named, becaulc he ſhall-haye the benefit of 
it. I MO. 
Ifaman make a Leaſe for yeares, /andche 
Leſſee covenantethand granterh to pay, Rec. - 
ro the Lefſor his heires and aflignes, yearely: 
during, &c. ten pound, his Execators ſhall 
have It. ; = . 

-, A Coyenant in Law, upon a demiſe, or 
grant,the aſſ1gneeinDeed or in law may have 
a Writ = as: wr OY gs: | 
.. ApQuligationcoperformeall Covenants 
andgrantssforfeir onthe, rc, a Covye- 


pant in Law. A. 
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'A Covenantin Law isnot broken batby 
an elder title. . i 
A Covenant 'in 'Law 'may'bequalified 
. the;mutuall conſent of the parries. ” 


CHAP. XLIIL 


How Chattels perſonall may be bargained, 
ſold, exchanged. lent and reſtored. 


5), Contra is properly where a 
I ran for his money ſhall have 
by theafſenr of another, cer- 
* taine goods, or ſomeother 
| profit at the time of the con- 
-rra4,or after. 
” Tnall Bargaines, Sales, Contrats, Promi- 
ſes, and Agreements, there muſt be guid pro 
quo, preſently,unlefſe day be given expreſly 
for the payment,orelſe it is nothing but com- 
Mn a brapcroe, 
* Tf a man doe agree for aprice of wares, he 
may not carry them away before ons 
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forthem, ifhe have not day expreſly given 
hinrtopay for them. 

; But the Merchant ſhall retaine the wares 
natill he be paid for them ,- and if the other 
rakethem, the Merchant may havean aftion 
of treſpaſſe, or an ation of debt for the mo- 
ney at his choice. | 

Ifthe bargaine be that you ſhall givemee 
ten pound for my horſe, and you doe give me 
apenny incarneſt, which Idoe accept : This 
3s aperfe& bargaine , yori ſhall havethe horſe 
by an ation of the Caſe , and I ſhall have the 
money by an ation of Debt... - 

If Ifay the price ofa Cow is foure pound, 
and youſay you will giveme foure pound and 
doe not pay mepreſently, you may not have 
her afterwards , except I will ; for-it is no 
contra. -But if you goe preſently to telling 
of your money, if [ſell her coanother, you 
ſhall have. your aQion. of the Caſe againſt 
If I bay one hundred loades of wood to be 
taken in ſuch a Wood at the appointment of 
the vendor if he apon requelſtwill not aſ- 
ſigne themuntome,-T may rake them, + or I 
may ſell theny ; Bur if a ſtranger doe cut 
down any part of the: trees , ' Lmay not take 


them; Bur'T may fapply: my Grantee ofthe 
reſidue, or have my action of the Caſe... . 


Tf: 


If the bargaine be,thac I ſhall give-yoaren 


pounds for ſucha Wood, ifIlike it uponthe - 
veiwthereof, this is a bargaind at my plea- 


ſure upon my view; andif thedaybeagreed 
upon, if I difagree before che day, if I agree 
at the day , the bargaine isperfett, although 
afterwards I doe diſagree. But I may nor 
cut the wood before I have paid for its If I 
doe,an a&tion of Treſpafſe will lie againſt me, 
and if youſell it to another,an ation of Treſ- 
paſſe onthe Caſe will lie againſt you... 

If Iſellmy horſe for money, 1may keepe 
him untill I am paid , burt-I cannot have an a- 
tion of debt untill he be delivered ;. yet the 
properrie of the. horſe is by the bargaine in 
thebargainor, or bayerz bur ithe doe pre- 
ſently tender me my money, and I doerefuſe 
it , he may take the horſe,or have an ation 
ofdetainment. -: And if the horſe die in ry 
ſtable between the bargaine andchedelivery, 
I may havean ation of debt formy money , 
becauſe by the bargaine che propertic was in 
the buyer. 6 ti 

Ff a Deed be made of Goods andChartels, 
and dehvered to the uſe of the Donee, the 
property of the Goods and: Chatrels are in 
the Donee preſently : before any entry , or a- 
p—_— , the Donee may refuſe chem it he 
will. 5 God 4001055 4 

If 
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If I akea Horſe of anothermans, and fell 
hinz; and the owner take- him againe + I 
may have an ation of Debe for the money, 
forthe bargaine was perfet by the delivery 
of the Horſe', Et cavest Emptor. Every 
Contrat importeth in it ſelfe anafſiumption : 
for when one doth agree to pay money ,. or 
deliver a og open af worm» wel he _ 
as it were; afſameand promiſe ro pay and de- 
liver chefane and'therefore, wig org. | 
lerhanygoodsto another, and agreeth ro de- 
liverthenvar a day: to come : 'and the orher 
in conſideration thereof, 'agieeth ro pay (6” 
much money onthe delivery; or after; in this 
—_ — _ we pens or an 
on on the ( the- afſumprion. 
The duty to fag ation perſonall 
may not be apportioned; asif ſaltny Horſe 
. andanother mans for ten pounds, whorakerh 
his Horſe againe, I ſhal{fave allchemoney; * 
| If aman retained aferyant for 10.1. per a4" 
#i,and he _—__ within the year, he cat have * 
no wages: if it were'to be paidat two Feaſts, 
and the man after the firſt Feaſt die ,- he ſhall- 
have wages bur forthe firſt Feaſt, therefore 
mentake orderfor itin-cheir Wils. © 7 
By a Contraft' made ina Faire or Marker, 
theproperty is altered - Except itbe to che 
King, fo that the buyer know not of the for- 
mer propertie, and doe Pay, cole, andenter 
it; 


and thoſe thin - ought tobe 
ie, ings asthereupor tto 
done, it muſtbe on the Market,8at the plect 


whereſuch things are uſually ſold , 2s Plateat 
rhe Gold ſmiths ſtall, and nor in-bis Inner? 


In exchange of a Horſe for a Horſe,or fach 
like, the bargaine is good without givingof 
day or deliyery. 740 12 nid ht 

Ifa thing be promiſed, by way of recom- 
pence fora thing that is paſtzit is an rather ac- 
cord than a contra, & upon an accord,there 
lieth noaccount , but he untowhom the pro- 
miſe is made have may charge, by reaſon of the 

iſe, which he hath alſo performed, then 
be ſhall havean account for the thing promi- 
ſed, though he that made the promiſe have 
no-profit thereby ;- asif a man ſay-to another 
man, | healeſach/a pqore man , or make ſuch 
a high way, &c. 


The intent of the party ſhall be taken ac- 


cording to the Law, as if a man retaine a 
ſervant, anddoenortfiay one: yeere- or how 
long he ſhall ſerve him, it ſhall be taken.for 
one yeere, | according to the Statute. 
In all contradts he that ſpeaketh obſcurely, 
or ambiguouſly is faid-to ſpeake at his own. 
erill, and ſuch ſpeeches are to be taken 
onegly againſt himſelfe. 
CHAP. 
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CHAP. XLUIL 
Of Lending and Reſtoring. 


—_ ”—_ 


ISE229 F Money, Corn, Wine,or ſuch 
2 B other things, which cannot be 
PS redeli Tit be occupiedor 

& be borrowed]{: Ifirperll, ir 
1s at the periſh of the borrower. 
Butifa Horſe, or a Cart, or ſich other 
things, as may be uſed, and delivered againe, 
be uledin ſach manner as they were lent, if 
they periſh }, he that owerh them ſhall beare 
thelofſe, if they periſh not through the de- 
faulc ofhim thatdid borrow them, or chat he 
did make apromiſe at the rime of delivery, to 
redeliver them ſafe againe. If they bee oc- 
cupied in any other wife than according to 
the lending, in what wiſe ſoever ic periſh, IF 
it benot in default of the owner , he that did 


| borrow them, ſhallbecharged with them,in 


'Law and Conſcience. 
If a man have 'goods to keep to a certaine 
day , he fhall be charged , or not charged 
after, asdefault or defaults isin hin, 
Bar ifhe have add for keeping pra 
4 


SERENE 
fc ,.. or makepromilſe toredeliver them, he 
hall be charged with all chances that may fall 
becauſe o ET AHI 
k Tf behuror finde _ of another mans _ if 
they. of cnNe negil! enqepfhim 
tharkoulid them tuBgh FR torhe 


owner. 
Ifa a gp a Carrier goe pi Wop that be 
dangerous r robbing , w ve by 
night, or thera chne,and isr orif 
he doeovercharge hishorſe;or driverh ſo that 
his ſtaffe fall mto the Water, or otherwiſe be 


hurt by his defauſe,, hee ſhall þe charged by 
bisdefatc, 


And ifs Carrier Hood percale refule to 
carry ,” utdefſe a promiſe were to him ,. that 
he ſhall not-be charged with any @ch.miſde- 


.'Every' Inbolderis bound by che 4 by hong 
Rep ag lafery, fo 
long as it1s wichin the-lon, if he Gueſt did 


not deliver themunto.bim, nor acquainthim 
with chem; . 


He ſhall 'not 5, le BLN the Servang. or © 


Companion of the Gueſt doc imbeſill chem 
or if the Gueſt doe leave them in the our- 
ward Court, | 

The Oſter {hall ds heros 


_ pite £O' pdſtase at the requelt: of the 
Guelt; 


XUM 


XUM 


"np "8 
Gueſt 2: burifhe doe it ofhis ownhead;He 
If a man offer to take away'my Goods, I 
may lay my hands upon them , and rather 
beathim, than ſuffer him to take, or carry . 
them away. | | 


CHAP. XLIIIL 


How farre other mens contra&s and miſ. 
demeanors doe binde us. 


;\ | Man ſhal{Þbe bound by man 
WW \Q Treſpaſſes of kis wife , bu 
ZA not to ſuſtaine-corporall pu- 
niſhment for it, | 
For Murder, Fellony, Bat- 
tery, Trelpafſe , borrowing 
or receiving of money in his Maſters name,by 
a Servant, the Maſter ſhall not be charged un- 
lefſe it be done by his command , 'or came to 

his uſe by his afſent. 

If I command one to doe a Treſpaſſe, I ſhall 


bea Treſpaſſor,or otherwiſe if I doe bur con- 
P 3 ſent- 
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ſent: There is no accefſary in Treſpaſſe, 

Wee ſhall be charged if any ofour family 
lay orcaſt any thing into the high way, to the 
noiſans of his Majeſties Liege people, 

Every man isbound to make recompence, 
for ſuch hurt ashjs beaſts ſhall doe inthe corn 
or graſſe of his neighbour, though he knew 
nor that they were there ; and for his Dogs, 
Bares, &c. if they hurt the goods or Chatrell 
of any other, for that he is to govern them. 

A man ſhall not be charged by the contra& 
of his wife or his ſervant, if the thing come 
co hisuſe, having no notice of ir : But ifhe 
command them to buy, he ſhall bee charged 
thongh they come not tohis uſe ; or had no- 
tice thereof. | 

IfaWife orServant uſe cobuy and ſell, if 
he ſell his Maſters Horſe, and exchange his 
| Ox for wheat that commeth to his Maſters 
uſe, his Maſter may not have an a&ion of 
Treſpaſſe for it , but he ſhall be charged for 
the Corn, and theother need not toſhew that 
he had warrant to buy for him. 

Ifa man ſervant that keeperh his ſhop, orthac 
aſerh to ſell for him, ſhall give away his goods 
he ſhall have treſpaſſe againſt the Donee. 

But if I deliver my Goods to another to 
keeptomyulſe, and he doegive them away, 
Iſhallnot : for the Donee had notice whoſe 


goods 


7 


i. 
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goods they were, as in the caſe of the Ser- 
vant. 

If a man makeanother his general! receiver, 
which receiveth money, and maketh an ac- 
quittance, an payeth nor his Maſter; yet 
that payment diſchargeth the debtor. 

It a Servant jkeepe his Maſters fire negli- 
gently, and aftion lyeth againſt the Maſter : 
Ma wyega ifhe beare ir negligently inthe 

reert. 

It I command my ſervant co diſtraine, and 
he doth ride on the diſtrefſe ; he ſhall be pu- 
niſhed, not I. «on 

If a man command hjs Servant to ſell a 
thing that isdefeQive , generally to whom he 
can ſell it; deceipt lyethnot againſt him : O- 
—_— ifhe bid bimſellit to ſuchaman, it 

ofn, 

A Contra or apromiſe made tothe wife 
js good, when the huſband dothagree, fo'itis 
to a Servant ; and it ſhall be ſaid ro be made 
tothe Huſband and Maſter himſelfe. 

Ifa man taketh a Wife that is in debt , he 
ſhall be charged with herdebrs , during her. 
lifezif ſhe dye,he ſhall be diſcharged, 


CHAP. 
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CHAP. XLV. 
Writs and Ts STAMENTS. 


Having hitherto treated of ſuch contra&s 
as toe take effect in the life time of the 
arties,with their differences,jt is now 

to fleale with Inſtruments which take 
effe& aſter their Deaths; that thoſe 
things which they bave preſerved 
with care , and gotten with paines in 
their life, might be left to their poſteri- 

ty in peace and quietneſſe after their 


Death : of which ſort are laſt W.is 


and Teſftaments. 
There ore two ſorts of Wile > Writtes and 
Nuncupetipe. E- 


au Nuncupative Teſtament, is 
PLA when the Teſtator doth by 
/N Word onely, without writing 
USE MY declare his Will, before a ſuffici- 

' ent number of Witnefſes,of his 
Chartelsonely : for Lands pafſe not but by 
| writing 


\SR=// V 
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hag ; mak way _ the better continuance 
after ing, beput in writing, 
ved : Bur it is Rll a Teſtament hs 
tive. 

A written Teſtament 3 is that which at the 

td time by which kind of thereof is pp ppt.in wris 
O eftarriencin, WI 

onl on LA and Teneghcnns palſe, ani 1D ict 

'bFmiotich th; ofly. als 111g 

* "Twi things ave requitetit6 the perfeiting 

of aWill, by WAH): AU paſſe, » it 


writing which is "a rein qo 
the deathe ofehe eve BT | 


x WAI wer gh ah 7 an Exe- | 
cutor named;orherwiſe of Lands. 

A man'may make one, Executor or. mor 
ſimply, or condiriorally for a tinor For pare 


cellof tis C 
If no Exccutor be named,then i it ſtill re= 


taineth the name of a laſt Will, and. ſhall bee 
annexed to the Letters of Adminiſtration i in 
regard of the Gift. ., 

Gavill kinde Lands may be deviſed by cu- 


ſtome. 


Q' - Lands 
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2s ms 191220 a3 nt yori anfairve 


En. So ag/ Yonnre\ at * Fl qoifati 
foqhte Service 2parts g } by writing.” 


©1131 3; a> rw 38711 -7 1109 716} 3T 119315147 A 

F Car bs Fad, My rtery, Fx" acch- 
bit ws Fa Wl 
(CANO Wy 5 ks : 

of her L ; 


capnar he: 
7 77 rag __ O 
maide aftex he 
Will Sk ady ro prep Y: -— 
| Law. 
"The Will o nor. tha 
obſetved? 1 off ning { 
contrary tothe law, Py 


A Deviſor is intended Inops conſe, lis, 
the Law uſſhehis -ouncelly and ton 


to his interit appearitig in his WY, ſhallſop-, 


ply the,defett of his Words. + .1..-: *;,.5 


A Prerogative Will is five pound 3 in ano-- 


ther Dyoceſle. 

A man may not traverſe the Probate ofa 
Teſtament or Letters of Adminiſtration di- 
reftly., but he may fay againſt the Teſtament 

thar 
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tharthe Teſtator ata; Fomgnur Gs rm ef 
Executor. ; 
— ay TAIT? —_— - —_ _ 
-CRAK We" 
= Av -Deviers. - E 
MAIWOTY (103 217 igt :| ur ' 191154 
| \Þy e'drdube 
1G); Fond effeGtall at thetime 
oy deach In 
Or... 


\\Pp 1 The Deviſge mayitor 
JEW: p'/; enterrinieoche terme ,, -or 
{1 +: >-rake aCharcell;; bur by 
che delivery ofthe Execuror:: "230 
-. But hemay ſnefor ic idCoure Ohiian- 
-IntoFranck renemenr, orboheticnce te 
may encer. © 21h vt OM et af Bib wb 
Deviſees are ptirchaſets g/ asif a Leak for 
yeeres be Willed to a man' and+his heires, 
the heire ſhalbiawve i ity! for Heire isariameof 
purchaſe here. . 03 10D ct an 
A Reverſionof Landsor Tenements will: 
paſſe by the natne of Lands and Tenements 
in aDeviſe. - -''1 
Ifa man deviſe all his Lands and:Tene« 


ments z a Leaſe for yeeres doth not paſſe, 
Q 2 where 
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whtrehabeah bands wEee 5 andalÞ 2 
there, otherwiſe it will. 13104951 

'If a man deviſe all his goods, a Rent =_ 
which hehad foryeeres wiltpafte;, -andtalt o« 
ther his perſo rels. 

And a nab co one, . 
he ſhall have all his Horſes Cargell, pansand 
perſonall Chattels 57 and all kisimmoveables: 
ro another, he ſhall baveallbi Corn growing, 
i9:Exeey,! pa, 

- Ae mayi- deviſe Lands.onGo! a 
Infaxtiathe mechers belly , Fo goods the 
Church-wardens of. D..1c; © 7 /2 BN 8 

| Theren2gizardiveifiry where thepre 
ty3s devifed-;/ andchiwhen rheacc 
deviſd : Aman may daviſe that aman Gall 
_ the roger 1 ofhiv Place, or ,wai 
Chartalli Ai 1 
hedyewithiirthotenme; that | _—_ 
to M. 4. and itisgood, for the firſthath as 


the ogcupation , andheotherakter him ſhall 
have the property 

J BuvifaChattellbo' giver gate for- bet 
the remainder to anocher the.1 | 

Void. -: 'T 
 DonnGremoar Deviſe of 6-6 An: 
houre, is good forever ; and the Deviſeemay; 
rg Bute F edoe -y: jo 
nt 1500 2915: JV 10; *1$93.' 6 2: 211511 


\ CO Amen 


& 


"" 
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-Amanmay Deviſe his Lands he holdeth 
m Leaſe, but nor hisLeafe, under thiscondi- 
tion; Provided; thatifthe Devige _= with» 
inrhocetr.vthen he (hall havens.” 

'aman' Will his goods co bs wide, and 
tharafter her deſceaſe,- his ſonne and 'heire 
ſhall have the houſe wherein chey are; ſhee 
ſhall have che houſe for termof her life, yer 
i 9not deviſed unto; her by expreſfe words. 
But it doth appeare that his intent was fo by 
the words. 

-Ifaman wilterh his Lands to his Wife, cilf 
his ſ6fifie commerh 'ro-theage of 21 yeeres,, 
andthe waman taketh another husband, and 
dyeth, the other huſband ſhall have the In- 
rereſt. 

By a deviſe " EPR may have the Fee fimple 
without exprefſ£worik of Hers, if landsbe 
willed toa man for ever, or.ro have andto 
holdro =_ ns qe IM 

' By'Will Lands may with 
the word, Body : as if = hep iuen.oo 
ama, and rohisheires males | -dochoa © 
an eftare tayle. . a / 

- If a man-Wilt that his Executors ſhall ſell 
his Lands, the inheritancedoth diſcend to the 
heirey'yer the Executors may enter, and en- ' 
feoffethe Vendee. 

"Aridif Lands begiven tothe Executorsto 

Q3 ſell 


(ws) 


ſell, and they receive the profirs thereof to 


theirowneuſe, and doe not ſell the ſame in 
reaſonable time, the heire may enter. 


An Executor may [elif the other will nor. 


' If lands be recovered againſt'Tenancfor 
life or for yeares, by an a&ion of Waſte, or 
former title, he may not give his Corne.- | 


| Tfthe Cognizee have fowne the Lands,and; 
the Cognizor bring a ſcire : he may give the: 


Corn ſowne. 
If a n 


| OOF 
4. g 
— P 


"CHAP. XLVIL' <2 


| ExEcuTORSs. 


} 


UC OT D3alies 

wy N Executor is he that is named 
—, 5 and appointed by the Teſtator, 
ran a © behis ſaccefforin his ſteadro 
or) Ws enter, and to have his. goods 
PFRr=7r> andChartels, to.uſe Ahons a» 
gainſt his Debtors, and Legaries, ſo farre as 
his goods and Charrels will extend. - __ | //;; 
Where two Executors are made; and one 
doth prove the Will, and the other doth re> 
fuſe, notwithſtanding hee that refuſeth may 


XUM 
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adminifter at his pleaſure;; and theother muſt 
name him in every ation, for every duty. due 
tothe Teſtator,and his releaſe ſhall be a good 
barre -.. ifhe doe ſurvive he may adminiſter, 
andnot;he. Execucorofhim thar dyed ;, bur 
otherwiſe if all had refuſed. 

"If one prove the Will in thename of both, 
he that doth not Adminiſter , ſhall not be 
charged. 

needed doe once! any aHiori that 
is proper to an Executor, as to receiverhe 
Teſtators debts, or to-give acquittance for 
the ſame, &c. he may.notrefale. 

;Bucocherads ofcharityor humanity ,, he 
may doe;as rodiſpoſeotche Teſtators goods, 
about the funeral},to feed his carell:leaſtthey 
periſh, or ro keep his goods, leaft chey be 
ſtoln,.. theſe things may every one doe,with- 

qur.danger:: 

When Executors doe bring an action! 1t 
ſhall bein all their'names; aſwell of chemrhar 
doe refuſe as of ather.. _ 

Byran action myſt be brought againſt him 
that doth adminiſteronly., and he which firſt 
commeth ſhall firſt anſwer. | 

. AnExecutorofan Executor, is Executor: 
tothe firſt Feſtaror. \And ſhall haye an ati- 
on of debt,accompt , &c., of Treſpaſle, as of 
the goods ofthe firk Teſtatorcarryed _ 

and. 


(12d) 
andexecutionof Staruces 8; Recopnizatices, 
Bec 81.25. Ed.5. 1 | 

The citle and intereſt ofanExecutor is by 
the Teſtament, and notby the Probate, bne 
ws ſhewing it, they may releaſe the Pro« 

are. (38. THESEIFPED 

The Jaſtices will not allow them ro ſue 


The Executor ſhall have the wardſhip of 


the Body and Lands of the ward inkwights 
ſervice,bar notiin Soccage, & leafes foryedts; 
and rent charges for yeers,Statutes,Recogni- 
zances Bonds, Lands in Executions;; Corne 
apon the ground, Gold, Silver, Plate;Jewels, 
Money , Debts, \Cartell andatl other goods 
and Chattells of the Teſtator, if they be not 
deviſed, and may deviſe them ; Bur ifhe doe 
will 0-#nis bone e> Cattalla ſua ,the goods of 
the Teſtator paſſe not, neither ſhall chey be 
forfeiced by the Executor. 

An Executor is chargeable for all duties of 
the Teſtator that are certaine, bur not for 


Treſpaſſe, nor for receiprof rents,nor for oc-. 


cupation of Lands, as Bayliffe or Guardian in 
Soccage, &c. For this isnotany duty cer- 
raine fo far as he ſhall have afſers; If the Exe- 
cutor doe waſtethe goods of the Teſtator, he 
ſhall pay themothis own. 
. An Executor ſhall not bee charged , o_ 
wit 


we 
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with ſuch goods as come to his hands, but if 
aſtranger take them out of his poſſeſſion, they 
are aſſets in his hands. 

. If an Executor takegoods of another mans 
amongſt the goodsof the Teſtator , heſhall 
be excuſed of the takgpg in Treſpaſle. 

Duries by matter of record ſhall be fatisfi- 
ed before duries by ſpecialty, and duties by 
ſpecialty before charges, and legacies before 
other duties. 

An Executor may pay a debtor credit of 

' fomekinde, depending the writ, before no- 
tice of the ation, but not after notice or if= 
ſue joyned. | 

An Executor may pay debts with his own 
money, and retain ſo muchof the Teſtators 
goods, but not Lands appointed tobe ſold. 

Any oftheſe words, debere , ſolvert, re- 
cipere, Borrowed,or any word that will prove 
aman adebtor, orto have the money ; If 
it be by Bill, will charge the Executor,or Ad- 

— , bur nor the heire,if bebe not na- 


 XUM 
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. CHAP. XLVIlI. 
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= 


bay: IN 
ADMINISTRATOR. 


Adminiſtrator is hero whom 

the Ordinary of the Place 
\ where the inteſtate dwelt, 
8 Y Ccommitteth the Teſtators 
) goods, Catrell, Credits, and 
rights. 

For whereſoever a man dyeth inteftare,ej- 
ther for that he was ſo negligent he made no 
Teſtament, or made ſuch an Executor as re- 
fuſed roprove it, or otherwiſe, is of no force ; 
the Ordinary may commir-the adminiſtrati- 
on-of his goods tothe widdowor next of kin, 
or to both, which he pleaſeth, making requeſt; 
and revoke it againe at hispleaſure. 

The Ordinary may affligne alſo a Tutor te 
the inteſtates children, to hisſonnes ung 
twelve yeare. | 

But ſothat it be not a prejudice to him that 
15 the Guardian, and after thoſe yeares,he or 
ſhee may reſpeRively chooſe their owne 
Curators, and the Guardian may confirme 
them, if there be not good order taken by 
theirfathers Will. As 


tho, 
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Asifſuch a Tutordie, the Infant cannot 

have an ACtion of account againſt his Exe- 
cutor. ws : 

The power and Charge of an Adminiſtra- 
cor is equall in every point to the power and 
chargeofan Executor : A man may have an 
Action of the caſe againſt an Executor or Ad+ 
miniſtrator upon the afſamprion of the Te- 
ſtator, upon good Conſideration, or debt for 
Labourers wages, by the Starare. | 

And ifa man make an Infant his Executor, 
the Ordinary may. commit the Execution of 
the Will co the Tutor of che Childe, tothe 
Childs behoofe, untill hebe of the age of 17. 
yeers, and if he be granted for longer time, ic 
is voide. 

An Adminiſtrator durante winoritate, may 
doe nothing to the prejudice of the Infant, he 
may not ſel] any of the goods of the deceaſed, 
unleſſe it be upon necefſitie, as for the pay- 
ment of debts, or that they would periſh;nor 
ler a Leaſe foralonger time, then whileſt he 
1s Executor- | 

An Infant a the true payment ofa debt. 
due to the Teſtator , may makeanacquit- 
rance, and it ſhall be good. | 

For a Childe may better his eſtate, but not | 


make it worſe. 
R 2 CHAP. 
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- CHAP. XLIX. 


H#1xre:; 


SES UA aid. 

And he, thallhaye not only the Glaffe, and 
Woainfcot, bat any orher of ſach like things 
affixed tothe Free-hold,or ground, as Tables 
Dormant, Furnaces,Farts in the Brew-houfe, 
or Dy-houſe; and the Box or Cheſt wherein 
theevidences arezthe Hawks and the hounds, 
the Dovevin tre dove-honſe, rhe Fifh in the 
Pond, and the Deare in the parke, and ſach 
like. 

He ſhall be charged by ſpecialty , for the 
debrs of his Armceſtor, fo long as he hath af- 
ſers, if the Executor or Adminiſtrator have 
nor ſafficient. 

NoLaw norStatute doth charge the heire 
for the wrong, or treſpaſſe of his Father, but 
by exprefſe words. . 


Wid- 
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Widow 


He Widow ſhall have all her apparrefl, 

her bed, her copher, her chaines, bor- 
ders, and Jewells, by the honorable Cuſtome 
of the Realne, except her htsband unkindly 
giveany ofthern away, or be in debr, rhar ic 
cannot be paid without her bed, &c. yet ſhe 
ſhall have her neceffary apparrell. 


What things are Arbitrable; 


and what not. 


1 0 , and AGions perfonall incer-- 

tameare Arbitrable, as Treſpafſe, ta- 
king away of a Ward,&c. 

©  Batthings cerrain are not arbitrable, bur 
when the ſabmiffton is by ſpectaley, if they be 
not jJoyned with others incertaine, as debt 
with treſpaſſe,8c. 

Matters concerning the Common-Weatth, 
ſome are not arbitrable criminall offences, as 
fellonies andfuch like, concerning the crime. 

In the ſubmiffion , three things are to be 
regarded.. 

Firſt, that itbe made in writing with the 
| parties Covenants, or bonds ſubſequent and 
ſufficient to binde them; their heires, Execu- 
tory and afſignes to performe the Award, 

 K 5 which. 
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which fhall be thereupon made, thatboth the 
Arbitrators may know their power, and the 
parties reyoke not their power. For all is 
voide, that is not conteined in the Submiſh- 
ON, Or DRE eng thereupon; And 
the Arbitrators labour loſt , if chey-wanr 
means to compell the ſame tobe executed. 


Secondly that there be power given co them 


ſufficient ro doe all things neceſſary for the 
ordering of the controverſies, as to appoint 
times and places for their meetings, to exa- 
mine anddecide the matters committed, and 
cobring the parties with their proofes, evi- 
dences, and witnefles thither together before 
them, and to puniſh the place defective, and 
to expound and corre& fach doubtfull ſen- 
tences, and queſtions,as may ariſe upon their 
Award, afterwards inconvenient to either 
parties contrary to equity, and the Arbitra- 
tors good meaning; which inconveniencies 
were not before by them ſeene,at the making 
of the Award, Temporis filia veritas. 

Thirdly , convenient time and place are 
to be limmitted for the yeelding up their A- 
ward tothe parties, or to their aſſignes. 


FW 
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". 9) 
Six things to be regarded in an Arbi- 


trament. 


I Hat it be made according to the very: 
ſubmiſion , touching the things 
committed, and every other circamſtance. 
2 Thatitbe a finall end of all controver- 
ſies committed. | 
3 Thatit appoint cither partie to give or 


doe unto the orher ſomething beneficiall in. 


appearance at. leaſt. 

4 ;Thes the. performance be honeft and 

le. | 

" That there be a meane how either part 
by the Law may attaine unto that which is 
thereby awarded unto him. | 

6 - That every partie have a part of the A- 
ward delivered untohim. 

For if it faile in any of theſe points, then is 
the whole Arbitrament voide, and of none 


| effect. 


7 


Examples thereof. 


I AT Award that the parties ſhall obey 
the Arbitrament of A.M. is voide, for 
power may not be aſſigned. 
2: An Award that any of the parties _ 
6 


w4 


(128) 
be bound, or do any other A&by the advice 
of the Arbitrator, is not good, except it be in 
the ſubmiſſion ſo, but chat the parties ſhall be 
bound, or make affurance by the advice of 
Counſell, is good. 

2 An Award, that the parties ſhall be non- 
ſuited, isnot good, becaule it isno finall end, 
for the partie may begin againe : that the par- 
tie doe withdraw his ſuite, is good. | 

If rhe Submiſſion be of divers things, and 
the Award only of ſome of them, yer is the 
Award good for that part, asif the Submiſſi- 
on be ofall Aftionsrealland perſonall onely, 
or if it be only, de poſſeſſrone. 

3 Iftwoſubmir themſelves to the Arbi- 
trament of all creſpaſſes,and it is awarded that 
che one ſhall make amends to the other , and 
nothing is awarded for the others benefit; this 
Awardis voide. | | 

So it were if one of them ſhould goe quite 
againſt the other,if the Submiſſion were nor 
by bond, for an Award mult bg finall, obliga- 
rorie, and fatisfatorie to both parties. 

An Award, thatexher partie ſhall releaſe 
to the other all ations, and that becauſe the 
one harh treſpaſſed more than the other , hee 
fhall pay tortheother 14. isgood. 

In debt or treſpaſſe of goods taken , that 
the Defendant ſhall retaine part, ——_ 

in- 
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Ci)  - 
Plaintiffe to have the reſt ,” is'not' good. 
4 An Award, thatone of the parties ſhall 
_doeanadttoany ſtranger; the Atis vyoide, if 
the parties be not bound, 
if itbe that he ſhall cauſe a Stranger to 
enfeoffe, or be bound ro the other partie, be- 
cauſe he hath no meanes to compell the 
ſtranger. | 
5 An Award is yoide, if itbeneirher exe- 
cuted, nor any meanes by Law for the execu- 
tion thereof, as if it ſhould be awarded that 
one ſhould pay theother 10. pounds, this is 
good, for he may recover the ſame by an a&i- 
on of debt. Bur'if it were awarded, the one 
ſhould deliver to the other an acre of Land, 
or doe ſuch like A& Executory,it were voide, 
if it be not delivered _— or provi- 
fion made by bond, orotherwiſeto compell 
thepayment thereof, aeording to' the A- 
ward, if the ſubmifſion b©notby ſpecialty. . 
6 Indenters of Axbitrament muſt be made 
of ſo many parts, thatevery perſon muſt have 
a part. | 
Arbitramentum equum tribuit cniq; 
ſunm. 


A N Award is commonly made by Lay- 
men, and ſhall be taken according to 
cir intent, and not in ſopreciſe a forme as 
S Graats, 


| * (130 
Grants, or pleadings, but as verdicts, yer. the 
- ybſtanceofthe matter ought to appeare ei- 
ther by exprefſe words, or by words equiya- 

+ Tent,orby thoſe that doe amount thereunto.. 
Bur it were good that Awards were drawn 
up by ſome thatis skillfal, for the avoiding of 
Controverſies, which otherwiſe may ariſe a» 

bout the ſame. 


. Agreement. 


' A N agreement is made betweene the par- 
| rieschemſelves; there muſt be a ſatisfa- 
cion made to eirher partie preſently, or re- 
medie for the recornpence, orelſe it is but an 
endeavour tO agree. 
Tender of money without payment,or a- 
9 greement topay money at a day to come, 1s 
not any ſatisfaction before the day be come, 
- and the money be paid; ir cannor be pleaded 
in Barre, inan Action of Treſpaſſe. For that 
asthe other partie hath no meanes to compell 
the other to pay the money: So hee may re- 
fuſe ir at the day, if he will, otherwiſe in an 
Arbitrament; bur money paid ata day, be- 
fore the Action brought, is a good plea. 
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